AIDA WORKING PARTIES
AIDA's Presidential Council has created several Working Parties for the purpose of carrying out research in specific fields of insurance law and related matters. Anyone who is interested in the study of insurance law is welcome to attend these sessions.

Reinsurance Working Party
14:30-17:30: 
Chair: Colin Croly, Barlow Lyde &Gilbert LLP. 
Location: Gästehaus der Universität Hamburg, Rothenbaumchaussee 34, 20148 Hamburg

Mock Arbitration, with panel of arbitrators from civil law and common law

jurisdictions.

Distribution of Insurance Working Party  
14:00-16:30: 
Chair: Professor DrIoannis Rokas, IKRP Rokas & Partners (Athens). 
Location: Offices of HanseMerkur

Consumer insurances - representative power and imputed knowledge, reinsurance intermediaries, conflict of interest, distance selling - collaboration between intermediaries, and alternative distribution channels and group insurances.

State Supervision of Insurance Working Party  
14:30-17:00: 
Chair: Dr Gerrit Winter, Hamburg University. 
Location: Offices of HanseMerkur

Integration of the banking and insurance supervisory divisions in Europe and transfers of insurance and reinsurance portfolios in Europe.

Life Pension and Collective Insurance Working Party 
16:30-18:30: 
Chair:  Professor Bill Dufwa, Stockholm University. 
Location: Offices of HanseMerkur

Group personal insurance: the extent and formation of group personal insurance and the duty of insurers to provide information.

New Technologies, Prevention and Insurance Working Party 
14:30 - 17:00:

Chair: Joaquin Alarcon, Alarcon and Associates

Location: Offices of HanseMerkur
The influence of ITT, genetics and nanotechnology in risk analysis, description of

insurance risk and claims management; and, prevention in insurance policies.

Meeting of Distribution of Insurance Products Working Party of AIDA

at the University in Hamburg, Germany

Thursday, 22 May 2008


AGENDA

	14:00 – 14:05
	Opening 

Prof. Dr. Ioannis Rokas



	14:05 – 14:20
	Dr.Christos S. Chrissanthis, LL.M.: “Consumer insurances – Representative power and imputed knowledge”


	14:20 – 14:35

	Discussion 

Chaired and coordinated by Prof. Dr. Rokas and Prof. Dr. Werber


	14:35 – 14:50

	Prof. Dr. Pierpaolo Marano: “Reinsurance intermediaries” 



	14:50 – 15:05

	Discussion

Chaired and coordinated by Prof. Dr. Rokas and Prof. Dr. Cerini


	15:05 – 15:20
	Prof. Dr. Manfred Werber: “Conflict of interest”


	15:20 – 15:35

	Discussion
Chaired and coordinated by Prof. Dr. Rokas and Prof. Dr. Marano


	15:35 – 15:50

	Prof. Dr. Ioannis Rokas: “Distance selling – Collaboration between intermediaries”


	15:50 – 16:05

	Discussion 

Chaired and coordinated by Prof. Dr. Cerini and Prof. Dr. Marano

	16:05 – 16:30
	Break


	16:30 – 16:45
	Prof. Dr. Diana Cerini: “Alternative distribution channels and group insurances”


	16:45 
	Discussion 

Chaired and coordinated by Prof. Dr. Rokas and Prof. Dr. Dufwa



The meeting of “Life Pension and Collective Insurance Working Party” shall start at 
16:30 (with the speech of Prof. Dr. Diana Cerini) and last until 18:30. 
AIDA EUROPE CONFERENCE

Session of AIDA Working Party

State Supervision of Insurance

Thursday, 22 May 2008

Location – Hamburg University 

	2.30 p.m
	
	Introduction



	
	
	· Professor Dr Gerrit Winter, Hamburg
· Dr. Ferenc Kiss, Budapest
· Dr Gunne W. Bähr, Cologne


	2.45 p.m. 
	Speaker:
	Integration of Banking and Insurance Supervisory Divisions in Europe
Dr Éva Déri, Hungarian Supervisory Authority (Pszáf)
Dr. Sven Deckers, german Financial services Supervisory Authority (BaFin)
Discussion of the envisaged Questionnaire 



	3.45 p.m.
	Speakers:
	Transfers of Insurance and Reinsurance Portfolios in Europe 

Jean Alisse, Dewey & LeBoef, Paris

Dr Hubertus Labes, Chiltington, Hamburg

Charles Gordon, DLA Piper, London

                    

	4.30 p.m.
	
	Discussion



For further information please contact Gunne Bähr at gunne.baehr@dlapiper.com
	AIDA Working group on life-,  Pensions and Collective insurance (LPCI)

	Agenda 

	for the meeting of the Working group on Life-, Pensions- and Collective Insurance (LPCI) in Hamburg on the 22th of May 2008 at 16-18.30 o´clock (place will be given to you later)

	

	Bill Dufwa

	2008-01-11


	Conclusion: Our meeting will begin with a speech of professor Diana Cerini, Milan, a member of the Working group on Distribution of insurance. This speech concerns group insurance and will finish the work of that Working group. Then  the work of the Working group on LPCI will take place and regard Personal group insurance, covering three questions about this insurance in your own country: (1) its extent, (2) its formation and (3) the obligation of the insurer to give information about this insurance.  


Group Personal Insurance

 As I did in my paper to the Presidential Council of AIDA of the 27th of October last year I want us to begin our work on group personal insurance in three stages: (1) the extent of group personal insurance (2), the formation of this insurance  and (3)  the duty of the insurer to give information. The agenda of our meeting in Hamburg ought to follow these steps.

(1) Extent of Group personal insurance

We have to know more precisely the proportions of  group life insurance in the world. Please give us information about the conditions in your own country. How many people are covered by group life insurance, how many by group and sickness group insurance? What kind of groups are covered; different  types might be personal groups (employees), association groups (for instance unions) and economic groups (for instance insurance in connection with banking loans). Do you have mandatory group personal insurances? How are the different tasks in connection with the insurance distributed? Please describe the typical way for the insurance to be created. 

(2) Formation of Group personal insurance

Formation of group life insurance not only represents a fundamental part of the rules and principals of the whole field but is also able to bring us some kind of order into the topic. I can assure you that this is not an easy legal issue. I would like you to answer the following questions:

1. Is any form required in your country for an individual life insurance? If so, which one?

2. Is there any form required in your country for a group life insurance? If so, which one?

A short answer to these questions would be the following according to Swedish law:

1. No. General insurance contract law rules are applicable, which means that no form is 

prescribed by the legislator.

2. The answer is the same as in 1: no. Also here general insurance contract law rules are applicable. There is however a condition for the conclusion of a group personal insurance contract law. Before the contract can be concluded a group contract has to be created. This is an agreement without any requirement of form with the insurer for a certain group of persons and that gives the conditions (policy) for the group personal insurance contract.

The answer to the last question (2) requires information about the parties involved in a group life insurance contract. Here, three new questions have to be answered:

(a) Who are the parties involved around the contract? 

(b) Who are considered to be the contracting parties? 

(c) Who is considered to be the insurance taker?

Brief answers would be the following according to  Swedish law:

 (a) The parties involved in a group life insurance are the insurer, the group members and a representative of the group. 

(b - c) To be able to answer these two questions a distinction has to be made between a voluntary group personal insurance and a mandatory group personal insurance. The former is an insurance to which the members of the group attach themselves. The latter is an insurance to which the members are attached directly because of the group contract. 

(b) The contracting parties of a voluntary group life insurance are considered to be the insurer and the member of the group. The contracting parties of a mandatory group life insurance are the insurer and the representative of the group. 

(c) The insurance taker of the voluntary group life insurance is the member, while the insurance taker of the mandatory group life insurance is the representative of the group.  

3. The duty of the insurer to give information

The insurer might be forced to give information. His duty to insure might be brought to the fore before or when the group life insurance is taken, during the insurance time and after the occasion of the insured event. Please inform us about how this question is looked upon in your country.

Reports

Written reports, even small ones, are welcome and the most effective way of accomplishing our task. They will make me able to concentrate our meeting in Hamburg already in advance. Deadline for the reports is the 15 of March.
 Next meeting 

I will ask the Hungarian Chapter of AIDA if it would be possible to organize a meeting in connection with the X. AIDA Budapest Insurance Colloquium which takes place the 27-28 of November 2008. This is a particularly good meeting place, since Budapest is the capital of the country of our vice chairman  dr. István Hajdú.

With all my best wishes
Bill
105, rue de la Pompe, 750 16 Paris

Tel. +33 153 65 18 88, mobile +46 768 90 67 69

www.billdufwa.se
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Meeting of the Working Group on New Technologies, Prevention and Insurance

22nd May 2008, 14:30-17:00

HanseMerkur, Siegfried-Wedells-Platz 1

Hamburg

Guidelines for the meeting

I. Planned research 
It includes the New Technologies (NT) in relation with the private insurance. Inside the NT we will focus on Internet (Information and Communication Technologies (ICT), Genetic Engineering (GE) and Nanotechnology (Nt). By means of study and comparison of legislations, doctrine of the courts and scientific insurance practices we try to find out 


-What are they


-Which risk they generate


-Wich coverages are or may be affected


-How they affect the precontractual, contractual or claims stages


-What juridical influence has the existence or absence of the risk safety, 
prevention and lessening measures

A. The ICT

The most significant manifestation of the ICT is Internet; the development of the electronic trade has been and is one of the milestones of the tecnological revolution. The rapidity of the transactions through Internet and the universality of the network
facilitate an agile trade of international character that presents many advantages for the economic operators. 

The negative aspect is that the risks associated with the ICT are great. The undue use of networks, products and services produces economic losses and/or of image of the services providers, their clients and third parties. 

There are frecuent the prejudices caused by the loss or limitation of the integrity or confidenciality owed to failures in the information, applications, sistems or communications channels. The sources of these risks are located in organization faults, act of God, human errors or technical failures or, in general, in fraudulent actions due to sabotages, vandalism, hacking or virus computer. 

The affected coverages are the classics ones as those who have arisen out from the new situation; the special coverages try to eliminate the gaps and ambiguities of the conventional ones. 

In the conventional ones (Property in general, CAR, EAR and Engineering, Electronic Equipments) appear problems with regard to the risk definition and description and the scope of the coverage. 

In the field of the liability insurance the affected policies are Professional Liability, D&O, E&O, EPL and CGL and the umbrellas coverages. 

Infidelity, fraud and Credit policies remain also affected. 

A crucial point is the study of risk safety, prevention or lessening measures incoporated or to be incorporated in the policies. We should have present that the major computer risk is today the way of protecting the information by means of the passwords and that the criptology methods are questionable. 

B. Genetic Engineering

GE is the technical process for selectively modifying genetic information in living organisms; the hereditary material of a living organism is isolated  and transferred to a gene considered  useful to another organism by means of certain biological tools and a vector for the transport; as a result of it the receiving organism contains the properties and characteristics contained in the transferred gene; it is necessary that the hereditary pattern  of both organisms is of the same material and that the information that it contains is submitted to an identical processing (the genetic code is universal).

As real risk scenarios  we might mention Investigations related to the human health realized with invasive procedures or not; donation and use  of  sperms, preembryons, human foetuses or their cells, tissues  or organs for biomedic investigation and its possible clinical applications; treatment, storage and movement of biological samples; biobanks or treatment of sensitive personal  genetic information; genetic tests (prenatal invasive diagnosis, amniocentesis, puncture and analysis of the umbilical cord, genetic molecular investigations of the hereditary material or the detection of the predisposition to diseases with a great anticipation).

The advances in GE affect insurers in more ways than just health or life insurance, but also in other lines of business such as liability, agricultural and engineering insurances.

The GE represents an important risk for the liability insurance since it can concern the life, the health, the animals and plants or the environment due to allergies, faulty design and production of medicines or liberation of genetically modified organisms  producing permanent and harmful changes in the fields microorganisms  or in the   adjacent cultures; there remain affected the coverages for defective products,  products recall, among others.

In agriculture insurance,  the resistance to herbicides and insecticides is one of the most relevant features of the use of genetically modified crop plants(maize, soya, cotton). The risk of pollution of conventional cultures and the production decrease  is evident.

The GI also affects considerably the  engineering insurance (excavators, cranes, derricks, airports, giant dams,  gigantic tunnels,  big power stations) etc.) in the majority of the processes, for example in the use  of specially figured  microorganisms in sewage treatment plants, or in the industrial production  of  medicines (insulin) in bioreactors or in the field of the artificial intelligence research.

C. Nanotecnology

Nt is the capacity to manipulate materials at atomic and nuclear scales. The word nano refers to the length scale: one nanometre is one billionth of a metre, that is  one thausand times smaller than the micro scale, that is associated with the electronics industry.

The Nt actually embraces advancements over a wide range of scientific and technical disciplines and is concentrated on the study, design, creation, synthesis, manipulation and application of materials, devices and systems  in a scale of a nanometre , affecting physics, chemistry, biology, materials science, mechanics and electronics.

The Nt increasing importance  has leaded the European Commission to adopt  recently a code of conduct for the responsible investigation in the Nt fields. 
The nanoproducts represent a considerable risk in areas as different as healthcare, ICT and energy storage; their applications include transport, manufacturing, biomedicine, sensors, environmental management, food technology, textiles, cosmetics, skin kare and defence. 

The nano materials influence all the assurance segments  due to their interdisciplinar character. If one or more nanoproducts or materials cause illness, the claims may affect multiple lines of business and classes of insureds; it is to consider that there are not currently specific exclusions, conditions or terms in the regular wordings.

The lines of business that could be affected include: General Liability,   Products Liability, Pollution Liability, Commercial Umbrellas, Products Recall, D&0, E & 0, Worker´s Compensation, Automobile Liability and the most Property lines. The Liability Insurance exposure could result in diseases with long latency periods; the question of  the trigger of coverage and allocation of limits may arise.

The Property and Casualty insurers may be also obliged to learn a new language and to take risk preventive and  lessening measures which  reach  maximum relevancy as for the need to recognize, to reduce, to direct and to control the risk

II. COMMON ISSUES REGARDING NEW TECHNOLOGIES IN RELATION TO PRIVATE INSURANCE

II.A. Recent developments in legislation, jurisprudence and doctrine

1. Legislation

Please specify and briefly describe any new legislation enacted within the period 2007-2008 in the realm of New Technologies affecting issues concerning private insurance.  

2. Jurisprudence

2.1. Please specify and briefly describe any new judgments passed within the period 2007-2008 on issues regarding New Technologies and affecting private insurance.

2.2. Please specify whether significant changes in case law have taken place within the period 2007-2008 in the abovementioned matters.

In such cases, please specify the type of resolution, the reference of the judgment, and briefly describe the case and the impact on insurance. 

3. Doctrine 
Please specify any new publication issued within the period 2007-2008 dealing with any topic regarding New Technologies.  

II.B. Business scenario and risk perception 

1. How severe is perceived the risk engendered by New Technologies (low, moderate, high)? 
2. Are additional difficulties perceived for insuring activities involving New Technologies stemming from lack of knowledge, experience or expert staff?  

3. Should you have insurance policies or model policies referring to New Technologies, it would be very useful to attach them to this questionnaire. 

II.C. Analysis of Insurance Policies 

1. Coverage

Which risks are usually included in the coverage of the insurance policy?

Which risks are excluded?

 2 Risk statemet : 
Are New Technologies duly mentioned or taking into account in the description and statement of risks?
3. The role of genetic tests in risk analysis 
4. Prohibition/ limits to genetic tests
5. As far as risk description and exclusions are concerned, should they be modified, clarified or widen in order to take into account the specialties of the activities covered by the proposed study areas? 

6. Contingency plans, prevention and mitigating measures included in the policy
In the policies regularly used in your country: are there any specific contingency plans, precautionary or mitigating measures included concerning New Technologies? In such a case, are they agreed upon by the parties or anyhow unilaterally imposed by the insurance companies? 
a) Provided the previous question has been answered in the affirmative:

Could you specify the substance of each of the said duties?

b) Please indicate the applicable diligence pattern in order to assess compliance, and whether the fact that the damages can be deemed to have been (totally or partially) caused by the breach of the referred duties is to any extent relevant.
7. Claims
7.1. Please describe the claims experience in your country, specifying cases, identifying eventual cases and new scenarios. 

7.2. ¿How do New Technologies affect to the multinational or international management of claims?


[image: image3.png]


