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NEW FEATURES OF AIDA

1. SYMPOSIUM OF INSURANCE LAW ORGANIZED BY THE SECTION OF BRAZIL (Angra dos Reis, Brazil, September 22 to 25, 2005)

The National Section of Brazil, in cooperation with the Association of Magistrates of Brazil and the Foundation School of Insurance (FUNENSEG), organized a symposium to commemorate the 45th anniversary of AIDA, between the 22 and the 25 September, 2005, in the city of Angra dos Reis, at the Blue Tree Park Hotel. 

Around 300 persons attended this important event, including Magistrates of the principal Tribunals of the country, and even Ministers of the Supreme Civil Court of Justice and Supreme Constitutional Court. Additionally, lawyers, teachers and professionals from the insurance industry gathered, as well as very distinguished lecturers from around the world.  

Professors Jean Bigot (France), U. Hübner (Germany) and Fontaine (Belgium), were the international lecturers of this event, and they talked about actual and polemic topics such as civil responsibility insurance, life insurance and several juridical elements of the insurance contract.  

For further information, please contact directly the Brazilian Section of AIDA, especially Prof. Sergio Ruy Barroso de Melo, at the following address: sergiom@pellon-associados.com.br

2.  Congress commemorating the 25th anniversary of the insurance contract  LAW (Madrid, 4th and 5th of October, 2005)

The Spanish Section of AIDA (SEAIDA) invited the international community to the Congress Commemorating the 25th Anniversary of the Insurance Contract Law, which took place the past 4th and 5th of October in the facilities of MAPFRE Convention Centre, in Madrid. This event was also a scientific activity commemorating the 45th anniversary of AIDA International. 

We will transmit a few notes related to the development of this very important Congress, its conclusions and the principal interest points for Spanish Insurance Law, according to the information given out by SEAIDA. 

The central lectures of the Congress emphasized in the results of the application of the Law, from diverse points of view, such as doctrinal and judicial, as well as in the aspects in which the Law should be reformed.  These relevant issues were studied by Prof. Fernando Sánchez Calero, Prof.  Mercedes Vérgez Sánchez, Prof. Rafael Illescas Ortiz, Prof. Vicente Cuñat Edo and Prof. Francisco Javier Tirado Suárez and the Magistrates of the Supreme Tribunal Prof. Clemente Auger, Prof. Ignacio Sierra Gil de Cuesta and Prof. Juan Antonio Xiol Ríos. 

Together with these lectures, almost 400 pages of proposals of modification to the Law were presented.  The Congress was able to gather more than one hundred assistants, coming from Universities, Tribunals, insurance sector, lawyers and members of public organisms.

Prof. Fernando Sánchez Calero, President of SEAIDA, led the closing session, together with Prof. Luís Martí Mingarro, who highlighted the important contribution of the Spanish lawyers in the development of Insurance Law in this country.  

Conclusions read by Prof. Joaquín Alarcón Fidalgo, during the Closing Sessioin of the Congress: 

1. The Insurance Contract Law has shown itself, during its 25 years of life, as a very useful law for the development of insurance market.  It was able to take the Spanish Insurance contract regime to the same line of the European laws on insurance contract; It has also provided an ample protection to the insured. 

2. Any modification that might be done to this Law, which is the most stable piece of legislation of the Spanish commerce, must keep the high level that was obtained in its writing and must take as foundation the jurisprudential interpretation of the Supreme Tribunal. 

3. European legislations concerning the insurance contract law must be approached.  For this reason, any attempt to modify our Law must take into account the harmonization tendencies in the insurance contract law, that have been shown, specially, by the Economic and Social Committee of the European Union, on December 15, 2004. 

4. It must be taken into account that the insurance contract is not a contract of consumption.  The integration of the protection of insured- consumer in the general legislation on consumers protection, must lead to make more flexible the imperative character of the Law in the contracting of professionals or companies. 

5. Legislator must take into consideration all the technological advances, not only those concerning communications – which directly affect, in the sense of making more flexible the Law-, but also those in genetics, which is linked to insurance contract specifically in the knowledge of the human genome, even though its concrete regulation does not correspond directly to the insurance contract.  The system that must be used will be remission. 

6. During the Congress, lecturers and participants have suggested modifications to the Law.  The organizing Committee of this Congress does not want to add to these conclusions, a list of the articles that might be modified.  Nevertheless, SEAIDA will make public in the complete edition of the lectures and communications of the Congress, the diverse suggestions, analysis and eventual modifications presented.

7. Finally, the promotion of arbitration as a method to solve conflicts, is considered to be convenient for insurance contract issues.  

For more information you may contact Mrs. Milagros Sanz in SEAIDA (email: mila_sanz @yahoo.es) or in the following web page (www.seaida.com).

3. XXXIX CONGRESS OF AIDA’S PIEMONTE- VALLE D’AOSTA DIVISION.  FINANCIAL AND INSURANCE PRODUCTS: PROBLEMS AND PROSPECTS (Piemonte, October 13 and 14, 2005)

In the past weeks, the XXXIX Congress of the Piemonte Chapter of AIDA took place, according with the following information sent by its Organizing Committee. 

AIDA – International Association of Insurance Law 

In cooperation withIRSA – Istituto per la Ricerca e lo Sviluppo delle Assicurazioni

XXXIX Congress of AIDA’s Section of Piemonte- Valle d’Aosta

Avv. Romolo Tosetto

President AIDA’s Section of Piemonte- Valle d’Aosta. 

“AIDA’s Piemonte Valle d’Aosta Section, proposes a look to the valuable topic of financial and insurance products, in order to evidence its problems and its evolution”. 

Programme

THURSDAY OCTOBER 13TH  

Hour 20:30          Welcoming lunch at the Grand Hôtel Billia Restaurant

FRIDAY OCTOBER 14TH

Hour 9:00            OPENING

                            Prof. Agostino Gambino – President of the Italian National Section of AIDA

                            Prof. Enea Dallaglio- General Director IRSA

                            Prof. Flavio Mazzarella- Responsible for the Monitoring Service II ISVAP

Hour 9:45            LECTURES

                            “General Aspects”

                            Prof. Renzo Costi- Ordinary of Comercial Law- Bologna University

                            “Banking Profiles”

                            Prof. Pierluigi Ciocca – Vice General Director of Banca d’ Italia- Rome

                            “Insurance Profiles”

                            Prof. Roberto Manzato – Director of Vita Previdenza e Risparmio Gestito - ANIA Rome.

Hour 11:15          Coffee Break

Hour 11:45          Interventions: 

                            Prof. Claudio Russo – Associate Professor of Economy Law –La Sapienza University - Rome

                            M. Romaní Durand- General Director of SCOR VIE- Paris

                            Prof. Vittorio Frigerio- Partner DELLOITE S.p.A- Torino

Hour 12:45          Contributions to Discussion

Hour 13:15          Conclusions

Hour 13:30          Goodbye breakfast in the Grand Hôtel Billia Restaurant

4. CYCLE OF CONFERENCES: CURRENT PROBLEMS OF INSURANCE- Argentinean Association of Insurance Law (Argentina, 6, 13 and 20 of October, 2005).

During previous weeks, the Argentinean Section of AIDA organized a Cycle of Conferences, all of which were related with different Insurance Law subjects.  This Cycle was called the “Current Problems of Insurance”, and it followed this programme: 

CYCLE OF CONFERENCES ABOUT THE CURRENT PROBLEMS OF INSURANCE

These conferences were of interest of lawyers, accountants, members of the Judicial Power, directors and employees of insurance companies.  The meetings took place on October 6, 13 and 20, 2005 in the Argentinean Association of Insurance Companies, in Buenos Aires. 

THURSDAY OCTOBER 6               Juridical Problems of the Intermediary Agent

                                                           Prof. Luís Armando Carello 

THURSDAY OCTOBER 13             Reinsurance in the liquidation of Insurers. New Situation. 

                                                           Prof. Nancy Afamaría Vilá

THURSDAY OCTOBER 20             Life insurance and pesification. 

                                                           Prof. Marcelo H. Aquilano. 

Information: AIDA Argentina: 25 de Mayo 565 – piso 2° (Srta. Alicia S. Murialdo, Secretaria Ejecutiva. Tel. y Fax: 4814.0875 / 4312.7790. E-mail:alicmuri@via-net-works.net.ar.- Tucumán 994 – 3er.piso. Tel/Fax.:5218.0044 -  E-mail: claudiospeyer@speyer-mariani.com

5. POSTPONEMENT OF CILA – AIDA IBERO- LATINAMERICAN IX    CONGRESS OF LAW INSURANCE 

As it was announced in our last AIDA FLASH (No. 9, October, 2005), due to the devastating effects of Hurricane Wilma on the Yucatan Peninsula, and especially on Cancun, where even human lives were lost, as well as diverse material damages caused, the Mexican Section of AIDA has decided to postpone the IX CILA –AIDA Congress, which was to take place on the coming month of November. 

As a consequence, the dates that were initially designated for the development of the IX CILA – AIDA Insurance Law Congress, and also for the Presidential Council meeting, will not be observed, and therefore will be postponed. 

The Directors of the host National Section of AIDA together with the CILA President are now examining the new date and place where the Mexican Section will carry out the IX Congress, which has not been cancelled, but just postponed. 

As soon as we have more precise information concerning these matters, we will immediately let you know about it.  Meanwhile, and together with these lines, you will find the official Bulletin sent by the Mexican Section, in which all the reasons for which the Congress will be postponed are explained clearly. 

6. NATIONAL CONFERENCE OF AILA – Australian Association of     Insurance Law (Hobart, November 9 to 11, 2005).

AILA chose  “An Insurance Law Sea Change” as the theme of this conference, that will take place in Hobart, from 9 to 11 November, 2005, according to the following programme: 

WEDNESDAY 9 NOVEMBER 

Hour 17:00                             Registration – Wrest Point Conference Centre

Hour 19:00                             Welcome Reception – Wrest Point Conference Centre

THURSDAY 10 NOVEMBER

Hour 07:00                             Mt. Wellington Gourmet Breakfast 

                                               (Coaches depart lower entrance near Bordwalk Plenary Hall. Wrest Point Conference Centre)

Hour 09:55                             Official Opening - Mr Peter backe-Hansen, National President AILA

Hour 10:00                             Keynote 1  - Hon Peter Underwood ao, Chief Justice of the Supreme Court of Tasmania

                                               The Trial Process- does one size fit all?

Hour 10:40                             Keynote 2 – Professor Greg Reinhardt, Australian Institute of Judicial Administration, Victoria

                                               Resolving the dilemma of acting for insured and insurer- some thoughts?

Hour 11:20                             Morning tea

Hour 11:35                             Keynote 3 – Mr. Mathew Kaley. General Counse, Allianz Australia Insurance Ltd, NSW.

                                               APRA Stage 2 reforms.

Hour 12:30                             Coaches depart Wrest Point Conference Centre to the Practical Break-out Session venues as detailed below (lunch provided at venues).

                                               • Risk assessment - Tattersall's Hobart Aquatic Centre and Aurora Energy Pty Ltd

                                               • Fire cause determination - Tasmanian Fire Service Facilitiy, Cambridge

                                               • Vehicle collisions: the difference between real and staged -Police Academy, Rokeby

                                               • Shipbuilding and commercial life raft manufacture - Incat Shipbuilding Yard / Life Raft Systems. Australia Factory, Prince of Wales Bay

                                               • Medico-legal examinations - Wrest Point Conference Centre

                                               • Document examination and the arson investigator - Wrest Point Conference Centre

Hour 17:00                             Return to Wrest Point Conference Centre

Hour 18:00                             Pre-Seafeast drinks on bord the Castela

Hour 19:30                             Seafeast Conference dinner Wrest Point Conference Centre

FRIDAY 11 NOVEMBER

Hour 09:00                             Keynote 4- Mr. Fred Hawke, Partner, Clayton Utz, Victoria. 

                                               The innocents abroad

Hour 09:40                             Keynote 5 – Mr. Greg Pynt, Partner, Pynt & Partners, Western Australia. 

                                               I’m a lumberman, are you OK?

                                               Is an insured entitled to indemnity for a third party settlement made without the insurer’s consent?

Hour 10:20                             National Annual General Meeting.- Australian Insurance Law Association. 

Hour 10:40                             Morning tea

                                               Concurrent Workshops

Hour 11:10                             •OH&S risk and risk allocations – during the recovery. Yin Chim, Principal, Marsh Risk Consultancy

                                               • Life & liability death claims. Richard McCormack

                                               • Asbestos-related disease claims: the long tail continues .....Philip Rowell, David Miller

                                               • Public and product liability claims. Lori Callahan

                                               • An introduction to the Insurance Contracts Act Chrisopher Rodd

                                               • Brain-damaged babies and structured settlements – the pros and cons. Michael Proud

                                               • The practical implementation of the reforms to the Insurance Contracts Act Peter Mann

Hour 12:10                             Changeover 

                                               Concurrent Workshops

Hour 12:10                             • No more gaps in liability insurance. Vanessa Maher

                                               • Asbestos-related disease claims: the long tail continues .....Philip Rowell, David Miller

                                               •Public and product liability claims. Lori Callahan

                                               • An introduction to the Insurance Contracts Act Chrisopher Rodd

                                               • Brain-damaged babies and structured settlements – the pros and cons. Michael Proud

                                               • The practical implementation of the reforms to the Insurance Contracts Act Peter Mann

Hour 13:00                             Sit down lunch with speaker.  Eric Philips, Founder and Director Icetrek Expeditions

                                               Concurrent Workshops

Hour 14:20                             •OH&S risk and risk allocations – during the recovery. Yin Chim, Principal, Marsh Risk Consultancy

                                               • No more gaps in liability insurance. Vanessa Maher

                                               • Life & liability death claims Richard McCormack

                                               • Warranties in marine insurance – the past, the present and the future Ron Salter

                                               • Professional indemnity claims against brokers and agents Pam Madafiglio, Mark Doepel

                                               • Brain-damaged babies and structured settlements – the pros and cons. Michael Proud

                                               • Allocation problems in Directors' & officers' policies Neil Campbell

Close of Sessions

More information: 

Conference Design Pty Ltd

POBOX 342

Sandy Bay Tasmania 7006 Australia

Web: www.ccdesign.ccom.au

E-mail: info@cdesign.ccom.au

Teléfono: 03 4 3773

Facsímile: 03 4 3774

7. SPANISH AND PORTUGUESE II CONGRESS OF INSURANCE LAW (Lisbon, Portugal, November 17 and 18, 2005).

Congress addressed to Companies, Lawyers, Consultants, and everyone interested in the area of Insurance Law. 

AIDA has always been an international forum for discussion and analysis concerning the area of insurance law.  For this reason, the National Sections of Spain and Portugal have organized, once again, a Congress where current topics of great importance to both countries will be examined.  Distinguished specialists will explore subjects such as “treatment of personal data and genetics”, “electronic insurance contracts”, “abusive clauses and insurance contract” and “evaluation and repair of corporal damage”.

The Spanish and Portuguese Sections of AIDA have united with the purpose of promoting and increasing the bilateral contacts, as well as to make an insight on the study and knowledge of insurance law. 

GENERAL PROGRAMME

THURSDAY 17 NOVEMBER

Hour 14:00      Register of Participants

                        Opening Session- Your Excellence, the Secretary of State of Finances- Mr. Carlos Costa Pina.

Hour 15:00      First Panel

                        Personal damage and genetics treatment. 

                        Moderator: Diogo Lacerda Machado – Lawyer

                        Orator: Esperanza Medrano Martinez- Lawyer.  Director of the Legal Adviser of UNESPA.

                        Orator: António Coutinho- Teacher at the Medicine Faculty of Lisbon University.

Hour 16:30      Coffee Break

Hour 17:00      Second Panel

                        Electronic insurance contracting. 

                        Moderator: Joaquín Alcarcón Fidalgo – General Secretary of SEAIDA

                        Orator: João Calvão da Silva – Teacher at the Law Faculty of Coimbra. 

                        Orator: Rafael Illescas Ortiz – Teacher of Commerce Law at the Carlos III Madrid University.

                        DEBATE

FRIDAY 18 NOVEMBER

Hour 09:00      First Panel

                        Abusive clauses in the insurance contract. 

                        Moderator: Pedro Pais de Vasconcelos – Teacher at the Law Faculty of Lisbon.

                        Orator: Francisco Javier Tirado Suárez – Teacher of Commerce Law and Insurance Law at the Complutense University of Madrid.

                        Orator: José Carlos Moitinho de Almeida – Adviser Judge of the Supreme Justice Tribunal. 

Hour 10:30      Coffee Break

Hour 11:00      Second Panel

                        Evaluation and repair of corporal damage. 

                        Moderator: Cesar Borobia Fernández –  Teacher of Legal Medicine of the Complutense University of Madrid. 

                        Orator: Luísa Neto – Teacher at the Law Faculty of  University of Porto.

                        Orator: Ricardo Angel Yaguez – Civil Law Teacher at the Deusto University. 

                        DEBATE

                        Closing of Sessions – Your Excellence the Minster of Justice, Alberto Costa. 

More information: spaida@apseguradores.pt

Telephone: +351 (21) 384 81 45

Telefax: +351 (21) 383 14 22

8.   COLOMBIAN SECTION OF AIDA- ACOLDESE.     INSTITUTIONAL       ACTIVITIES AND COLLOQUIUMS (August – December, 2005)

	DATE

	August 2nd    Interinstitutional Colloquium in charge of Superintendencia Bancaria 

	TOPIC
	APPLICATION OF THE CONCEPT OF “FAIR VALUE” IN THE INSURANCE ACTIVITY

	CONFERENCE BY
	Dr. JAIRO PEREZ (Superintendencia Bancaria’s Director of Supervision)

	 
	 

	DATE 
	August 23rd  

	TOPIC 
	GENERAL ASPECTS OF THE CONSITUTIONALIZATION OF LAW 

	CONFERENCE BY
	Dr. MANUEL JOSE CEPEDA (President Magistrate of the Constitutional Court of Colombia)

	 
	 

	DATE
	September 13th 

	TOPIC 
	PRESENTATION OF THE BOOK "STATISTICS MANUAL OF FRAUD IN INSURANCE"

	CONFERENCE BY
	Drs. LAUDE FERNÁNDEZ (Chairman of INIF) and JORGE CABRERA JARAMILLO (INIF advisor and Universitary Prof

essor).

	 
	 

	DATE
	October 4th 

	TOPIC 
	LEGAL NATURE OF THE PERFORMANCE BOND; INAPPROPRIATENESS OF THE UNILATERAL – INSURER-   REVOCATION AND THE PROPORTIONALITY CLAUSE. 

	CONFERENCE BY
	Dr. César Augusto Nuñez V. (Member of the Directive Board of ACOLDESE)

	 
	 

	DATE
	October 25

	TOPIC
	TRANSPORT INSURANCE (INSURANCE REGIME AND NATURE AND EFFECTS OF GUARANTEE CLAUSES)

	CONFERENCE BY
	Drs. José Pablo Navas y Hernando Rodríguez (Members of the Directive Board of ACOLDESE)

	 
	 

	DATE
	November 22

	TOPIC
	THE PRESCRIPTION OF LEGAL ACTIONS DERIVED FROM THE INSURANCE CONTRACT. Jurisprudential Analysis.  

	CONFERENCE BY
	Dr. Hernando Rodríguez Salazar (Member of the Directive Board of ACOLDESE).

	 
	 

	DATE
	December 13th 

	TOPIC 
	Interinstitutional Colloquium in charge of Superintendencia Bancaria
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