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1. Report by the Chairman, Prof. Dr. Gerrit Winter

Gerrit Winter provided the more than 40 participants with a short overview of the history, goals and work of the Working Party, founded in 1990, and which has since been closely linked to the AIDA Colloquium held biennially in Budapest. While the first years saw discussions of fundamental topics (supervision of insurance and market economy, types of insurance companies – in particular insurance mutual companies, consumer protection and insurance, deregulation of the European insurance market, supervisory law and competition law), since the mid 1990’s regulatory questions have been moved to the forefront of discussions. The past years saw discussions of topics such as discrimination against women, foreigners etc when it comes to premium rates, bank insurance, supervision of insurance brokers, supervision of international online insurances on the occasion of the world congress held in New York in 2002, abolishing prior permission of insurance terms and conditions, monitoring of shareholders and the principle of subsidiarity in the European Union and its effects on insurance legislation.

With the help of questionnaires it is being tried to obtain material on the legal regulations of supervisory problems in different countries, and it is being discussed what supervisory regulations are really essential in solving the problem, e.g. bank insurance, to provide sufficient coverage for the insured while on the other hand not unnecessarily limiting insurance companies’ entrepreneurial freedom.

Also, at every meeting new developments as regards the supervision of insurance occurring in different countries are being discussed, particularly with regard to recent verdicts. Furthermore, the chairman spoke of new tendencies in the field of insurance supervision and the proliferation at universities of both insurance law and insurance supervisory law as subjects. 
2. Gunne Bähr/DLA Piper: State supervision of board members of insurance companies
In his address, Gunne Bähr gave an overview of the supervision of board members of insurance companies by supervisory authorities in Germany und Europe. In doing so he explained in particular possibilities for intervention by the supervisory authority, e.g. admonishment and dismissal of executive board members. Taking as an example a ruling by the administrative court of Frankfurt he explained what requirements the court thinks a member of the board should meet. The case was lively discussed by participants.
3. Prof. Dr. Gerrit Winter: International outsourcing under supervisory law

In his address, Gerrit Winter gave an overview of the difficulties arising when monitoring international outsourcings. If an insurance company outsources a field of business such as asset management, distribution or claims processing to a non-insurance company, it runs the risk of losing supervision of an integral part of the insurance company’s business. While some countries have drawn up legal regulations providing that supervisory authorities are also conceded limited supervision of non-insurance companies other countries are lacking such regulations. In the absence of such a regulation, the supervisory authority may only try to exert influence on the non-insurance company via the insurance company. If outsourcing takes place beyond the borders of one state into another state (for example from Great Britain to India) the supervisory authority is in no position to directly monitor the foreign non-insurance company. In this case, the supervisory authority may only approach the insurance company headquartered within its borders and call upon this company to exert influence on the non-insurance company if the insurance company’s conduct infringes upon the interests of the insured. The same applies to the remuneration of services which the insurance company is obligated to make payable to the non-insurance company and where – provided both companies belong to the same group – there is a risk of a shift of earnings to occur which is to be borne by the insured persons. 
This item also prompted a lively discussion amongst participants, partially highlighting the necessity of supervision also of non-insurance companies.
4. Future program of the Working Group

It was agreed that the items supervision of management and outsourcing be more closely discussed at the next meetings. Another interesting item would be the transfer of insurance portfolios, especially in re-insurance. 
5. Elections

Firstly, Gerrit Winter thanked Dr. Karoly Bárd/Budapest, previous chairman of the Working Group, of his dedication and effort during the past 16 years – the Working Party owes him a lot, in particular its close collaboration with the Colloquium in Budapest.

Dr. Ferenc Kiss/Budapest was unanimously appointed new vice chairman.
Dr. Gunne Bähr/Cologne was unanimously appointed Secretary General of the Working Party.
6. Publications

It was agreed that an international series on insurance supervisory law may possibly be published. In doing so the question was raised whether publication should be limited to English or whether it could instead be made in Spanish, Italian, French or German (together with a summary in English).
7. Any other business

The Chairman appealed to all members of AIDA who take an interest in questions of supervisory law and in working for the Working Party to get in contact with its secretary (gunne.baehr@dlapiper.com). 
8. Date and place of next meeting

The next meeting shall be held 23 November 2006, 1400 hrs – 1630 hrs, Hotel Gelleért/Budapest (Hungary).
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