D&O Insurance in times of economic troubles.
Welcome to Civil Liability WP meeting, dear colleagues.

In this opportunity we will analyze and discuss the issue that we have named "D&O insurance in times of economic troubles."

First, I ask you to write in a paper that is available for that, your name, address, phone and e-mail. Those who could be interested in to join our Group, please let us know your interest and hopefully, in the future we will be able to distribute you an e-mail bulletin with news about our activities, and on liability insurance development around the world.

I introduce myself: I am Osvaldo Contreras-Strauch, practitioner attorney and professor of law in Chile, South America, and I am the chairman of this WP.

I introduce also Prof Sheila Dziobon, Prof of Law at Plymouth University, who is Vice Chair of the WG.

We have proposed for this meeting to speak about D&O Liability Insurance because due the economics disturbs that has suffered the world during the last years, this has become a very required protection against financial risk.

Directors and Officers is liability insurance payable to the directors and officers of a company, or to the organization(s) itself, as indemnifications for certain damages (losses) or advancement of defense costs in the event any such insured suffers a loss as a result of a legal action (whether criminal, civil, or administrative) brought for alleged wrongful acts in their capacity as directors and officers (as to the individual directors/officers) or against the organization(s) (either for securities claims or  other actions against the organizations themselves). 

Such coverage can extend to defense costs arising out of criminal and regulatory investigations/trials as well; in fact, often civil and criminal actions are brought against directors/officers simultaneously. It has become closely associated with broader management liability insurance, which covers liabilities of the corporation,  as well to professional liability, that covers to accountants, auditors and others who, due their negligent performance contributes or drives to the company, shareholders or third parties connected in some way with it (creditors, for instance), to suffer financial losses.

Specifically, Directors and Officers liability insurance, protects against legal claims for wrongful acts performed by corporate directors or officers in performing their corporate duties. Wrongful acts include omissions, errors, misstatements, misleading statements, neglect or breach of duty. Beneficiaries are the directors, officers or the corporation itself, as with the insurance can be paid the money awarded or settled with claimants.

Directors and officers can be personally sued by shareholders, creditors, employees, suppliers, customers, competitors or regulators. Suits can be bought for various reasons. Shareholders might sue for insider trading. Creditors might sue for misrepresenting the financial health of the company. Competitors might sue for anti-trust or unfair trade practices. 

Being personally sued can be crippling for individual directors or officers. Just the risk of lawsuits, might cause qualified individuals to refuse to take director or officer positions, or it could motivate existing officers or directors to act with excessive caution in pursuing corporation's interests. By insuring directors or officers against personal liability for their own wrongful acts, D&O insurance addresses these concerns.

Notwithstanding this is by no means a new kind of insurance. Is said that its origins are in the big world recession of the thirties, last century.

But since a long period of years in a row, starting with the Asiatic crisis of 1998 has become, year by year, a growingly popular type of insurance. After mentioned Asiatic crisis, Enron scandal came, and then, the new economic crisis started on September 2008 whose harsh effects are still affecting the world economy. It is not clear when these disturbances will stop.

As we have said before, the combined effects of 2008 global recession and current economic pressures have ensured that D&O insurance remain a focal point for both regulatory and shareholder scrutiny.   With North American and European courts proving ever more receptive to group actions, and increasingly proactive enforcement authorities stepping up investigations in a number of spheres including securities, anti-corruption and anti-trust, Directors and Officers are more exposed than ever and may incur considerable expenses in defending themselves, even when they feel the allegations are unfounded.   

It is therefore critical that D&O insurers anticipate the challenges looming on the horizon and take migratory steps immediately, to avoid potentially extensive losses.  At the same time, there are profits to be made - insurers must exploit the opportunity to meet growing and emerging coverage needs across a number of jurisdictions and carve out an edge for themselves in today’s highly competitive market.

In this meeting we will be able to understand more about this kind of insurance, helped by two outstanding and specialized speakers:

First we will hear to Francis Kean. He will speak on "Questions relating to D&O Insurance which you should not be afraid to ask".

After we will have the opportunity to listen Adolfo Paolini who will speak on "Effectiveness of D&O Insurance and Bankers Liability.
 Francis Kean is an Executive Director of FINEX Global.  Prior to joining Willis, Francis was a Partner with the UK law firm Barlow Lyde and Gilbert LLP.  He brings to Willis 25 years of experience as a litigation lawyer specializing in professional indemnity, financial institutions and directors and officer’s liability in the London insurance market.

Francis has handled a wide variety of claims both for insurers and insured and has considerable experience of drafting policies and advising all parties in connection with coverage issues. He has handled claims and disputes ranging from large, international securities claims to wrongful trading and directors' disqualification actions. He was responsible for drafting the revolutionary new “DARCstar” D&O insurance product which has been purchased by more than 50 companies with over £300bn in combined annual turnover in its first year.

Francis is the leader and editor of a book on directors & officers liability published by the Insurance Institute of London in 2010 and is a regular speaker at conferences and events and runs a D&O blog through The Willis Wire.”

Dr. Adolfo Paolini is Senior Lecturer in Banking Law and Company Law at the University of Buckingham and Insurance Law Consultant in the International Law Firm DACBeachcroft LLP, based in London, where he advises on global D&O and broader insurance issues. Adolfo was awarded the British Insurance Law Association's prize for his book, "Directors and Officers Liability Insurance", in 2009.

The format of this meeting will be the following:

First, Francis Kean will speak on the issue he has develop his presentation, having a maximum time of 30 minutes.

Once finished, will be opened a space of 30 minutes for questions and comments of the attendants.

Then, Dr. Adolfo Paolini will speak on his own presentation for a maximum time of 30 minutes, follow for a final space of 30 minutes devoted to questions, comments or opinions from the attendants.

Nevertheless, at the end of the first conference we could decide to continue with the second, leaving the questions and comments to begin at the end of this.

We encourage all the attendants in do not hesitate for to speak with absolute freedom. All of us come here to learn or to improve our knowledge and even the apparently most simple question and/or opinion may raise very interesting and useful comments and results.

Then, let's start with the speakers.
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