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· The major purpose of my remarks over the next few minutes is to share with you my thoughts about where AILA sits within the world of AIDA and the importance of each to the other.  

· Before I do so however, may I, in my quickly fading role as President of AIDA, firstly welcome you all to another annual conference of the Australian Insurance Law Association and add my personal thanks and congratulations to the organising committee and the membership of the Queensland branch for yet another wonderful conference.  

· This will be my last meeting with a National Chapter prior to the World Congress in Rome at which my Presidential term ends.  I am delighted that this national conference of AILA is my last official function.

· At a recent national board meeting of the Australian association, there was discussion about our international relationship with AIDA, the knowledge that our membership has of it and the value proposition for it.  I was asked to make a few remarks here about those topics.  I'm delighted to be able to do so.  I welcome the opportunity and I thank the National Board and the organising committee for giving it to me.

· I will try not to make it too long.

why it is important and relevant?

· I have delivered these remarks (or remarks like them) now on quite a number of occasions.  International relationships, the work of which and the significant of which go largely unnoticed by most of the members of national associations, must never the taken for granted.  Without appropriate reminders and explanations, they can be seen as unimportant or, useless.  They can be seen as time consuming and costly, engaging resources which could be used better elsewhere.

· So those of us who are in positions where we can see the international picture and the importance of relationships, do have an obligation to speak about them from time to time and, to the best of our ability, aid the understanding of their importance.

· Pre-birth, we were the national chapter of AIDA, the International Insurance Law Association.  We came into existence in May of 1982 well before AILA was formed.  We were invited to join that international body at the World Congress in London.  Those of us who received that invitation accepted it without too much thought.

· As an insurance lawyer working for the London market at the time I saw it as an enormous opportunity.  Attending that conference in London turned on a number of lights for me.

· an opportunity to further my learning about all the hot topics of insurance law and the industry;

· a great opportunity for networking with similarly interested insurance lawyers from a broad range of countries, legal systems and cultures;

· an opportunity to explore how Australia's experience in insurance law and regulation could influence or be influenced by the experiences in other jurisdictions.

· I don't suggest that you go to them but the AIDA website includes its by‑laws.  The by‑laws refer to AIDA's role as "proposing measures for adoption by the insurance industry at a national or international level which may lead to the harmonisation of insurance law or the means for resolution of insurance disputes".

· Thus 50 years ago when AIDA was first formed, its wise founders had identified, perhaps not in the context of a globalising insurance industry and legal profession, a significant challenge for the harmonisation of national law for the benefit of those most affected by those laws.  And similarly in respect of the resolution of insurance disputes. 

· In many jurisdictions over those 50 years we have seen progress from litigation being the norm for the resolution disputes under polices and between insurers and reinsurers, to current regimes which employ a broad range of alternative dispute resolution techniques.

· It is perhaps not surprising that the harmonisation objective sits within a constitutional document which had its genesis in Europe 50 years ago.  At a time in history when the countries of Europe were beginning to think of themselves increasingly as a community, it is not surprising that men of vision identified a need to commence the process of harmonising key laws ‑ including insurance laws.

· National boundaries aren't what they once were - and state boundaries even less so.

LEARNING FROM EACH OTHER

The exchange of information and experience

· Whether our focus is a national insurance law or something more limited, such as consumer protection or a cost-efficient regime for compensating those injured by motor vehicles, we can be certain that in many parts of the world our colleagues have examined, explored and experienced the issue many times.

· Why do we, so often, set about the reinvention of the wheel?  Through AIDA, those of us with an interest in insurance law have an opportunity to pick up the experiences of others, and learn from them for our benefit.

· Not all experience is transportable from one country to another.  And what works for one class of insurance doesn't necessarily work for all classes.  But there is much benefit in knowing what others have done, what has succeeded and what has failed, and what emerging issues are being dealt with.

· Through AIDA's World Congresses, its Working Parties and its regional meetings, there are formal opportunities to benefit from the experience of others.

· Just as importantly, the various AIDA activities provide members throughout the world with opportunities to establish their own personal networks, lawyers and academics, regulators and other practitioners with interests similar to theirs.  The ability of each one of us to work more effectively in our firms, offices and universities is enormously enhanced by good professional relationships and appropriate networks.

take advantage of the opportunities

· I'm not suggesting that all of you will see in exactly the same way, the opportunities which relationship with AIDA presents.  

· Can I just perhaps focus on two areas of immediate opportunity that I'm very familiar with. 

· The World Congress held each every four years provides a unique opportunity ‑ I would say by world standards ‑ to consider for a short time the current hot insurance law topics as are viewed by the whole world.

· Our world is shrinking in every sense ‑ major entities are globalising, lawyers are learning increasingly from each other, business expertise is becoming more transportable and many people see international working experience as a key part of their careers.  Much of the industry is trans-national and people are on the move.

· Against that background the World Congress of AIDA each four years brings together experts from a diverse range of jurisdictions to consider and discuss those topics.  Just reflect on the five topics chosen for this year:

· Transparency

· Online Insurance

· Discrimination

· Preventive Measures

· Arbitration and Insurance

· Every one of those topics has an international relevance and all of them (perhaps to different degrees) has an Australian significance.  In each instance experts from many countries and different jurisdictions have contributed answers to questionnaires.  

· The general rapporteur for each topic is producing a report and will run a session in Rome.

· Of great credit to AILA and to herself, Samantha Traves has been the appointed general rapporteur on Preventive Measures.  I know that Samantha is putting a lot of time and effort into ensuring that the hot topics under preventive measures are well dealt with in Rome.  She will be aided by reports from approximately 25 countries and panellists from the USA, the UK, Mexico, France and Italy. 

· Of course Rome is not a hardship destination.  It provides an opportunity to meet similarly interested people and to broaden one's experience of insurance law in a way that no other educational opportunity does.

· The second example I want to speak about very briefly is our Working Parties.  There are 13 of them.  They are as follows:  

· Accumulation of Claims and Subrogation

· Civil Liability Insurance

· Climate Change

· Consumer Protection and Dispute Resolution

· Credit Insurance and Surety Working Party

· Distribution of Insurance Products

· Marine Insurance

· Motor Insurance

· New Technologies, Prevention & Insurance 

· Personal Insurance and Pensions

· Reinsurance

· State Supervision of Insurance

· Again time does not permit me to run through all of them but if you focus just for a moment on the Climate Change Working Party or the Civil Liability Working Party, or the Dispute Resolution Working Party or the Consumer Protection Working Party, all of them in recent times have raised issues which are critical issues for many of us who practice in Australia and our clients.

· On a slightly different level I know that those in Australia who look at law reform as well as our regulators monitor the work of AIDA and its National Chapters and have sought to make use of our research and our reports.  Similarly regulators from other countries monitor what's happening in Australia in these areas and have also sought to make use of our learning experience.  One needs only to reflect on the role that Professor Robert Merkin played on behalf of the Law Commission of England and Wales when they were conducting their review of contract law.  Robert had a role which involved him visiting in Australia and downloading a lot of information about our experience with the Insurance Contracts Act.

· Similarly, the reports on Transparency have become of interest to our regulators in Australia. We have been requested to make them available prior to the Rome Congress.

· I made a brief mention of our World Congresses.  The one for 2014 will be held at the European University of Rome between 29 September and 2 October 2014 .  

· Details (including registration) can be found at http://www.aida2014.it/ 

· I look forward to seeing my Australian colleagues there in a week or so.

· The next world congress will be in 2018 in Rio de Janeiro. 

· Perhaps you can see some advantage in doing some diary planning to be there at that time.

· In the meantime you have an opportunity to give thought to the Working Parties and perhaps your membership of them.  You don't have to physically attend meetings, you can stay in touch via email, by making contributions to questionnaires and by reading the results of the work of other people.  

· You can go on line to the AIDA website to better acquaint yourself with what those Working Parties do, to see and to obtain the contact details for the people who run them.  As a member, you can nominate topics and offer participation. 

· At the end of my term as AIDA president, I have reached an interesting stage in my practicing career.  Although most of my work for the firm is now around pro bono activity, interestingly that has also taken me into the world of insurance.  

· I am learning more and more about micro insurance and I'm working with some of the large international NGOs on their insurance needs.  

· It's only in the last couple of years that I'd heard the word "microinsurance".  I'm not sure how many in this room have a knowledge of it.  It is perhaps something that AILA and AIDA should become more interested in.  In many ways I think it provides challenges for the future of insurance which will go well beyond the particular area of microinsurance.  Some of those challenges include simpler regulation, the right balance between regulatory cost and product affordability, safe distribution mechanisms and speedy and comparatively cost free dispute resolution mechanisms.  

· In my pro bono role I have also been lecturing with NGOs.  This has largely been in the area of clinical legal education.  I have been to Myanmar and Vietnam in the last 12 months lecturing in practical areas like interviewing skills, counselling, negotiation skills as well as pro bono, and particularly pro bono as an aid in getting through the barriers to access to justice.

· I have been invited to spend a month in Myanmar next February.

· Interestingly when I was lecturing earlier this year at the University of Law and Justice in Ho Chi Minh City, one of the professors there told me that she was undertaking a task in Vietnam about reviewing and reforming all of their insurance laws.  She had seen reference in my CV to insurance law and thus engaged me on the topic.

· She sought some help.

· Because of my AIDA connections I was able to put her in touch with professorial colleagues in quite a number of jurisdictions all of whom have now contributed free of charge publications, books and other materials to the work of this university in Vietnam.

· I think that's a very worthwhile thing for AIDA to be involved in albeit informally on this occasion. 

· Perhaps going forward we can formalise it more. Greg Pynt has been a great help on this project.

· Those of us who come from the so‑called first world countries have experienced enormous advantages through the facts of our birth, our education and the freedom of society in which we have grown up.

· I suspect we're all challenged from time to time to think about what we should be doing at least with some of our time in helping those who aren't so fortunate.  We should never underestimate the extent to which our legal talents and our acquired knowledge around things like the insurance industry, presentation and teaching skills, well equip us to help those in other places and are struggling to help the development of their societies.  

· I sincerely hope that AILA will always have part of its focus on developing relationships within the region; that was one of the main things that we identified as an aim and objective when we first formed this wonderful organisation.  

· Thank you for listening to me.  I hope I've helped in some way with your understanding of our regional role and our broader role within AIDA world.  The focus of the AILA National Board and its state branches must always be on the immediate needs of our members but some part of our focus activity and investment should be on the broader issues ‑ significant issues on which we can make a useful contribution beyond Australia to our region and the world just as, in other ways, they can make significant contributions for us.  Thank you.
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