Programme

AIDA XIV World Congress 2014

Global trends in insurance law

Transparency, Arbitration, Preventive Measures, Online Insurance, Discrimination
EUROPEAN UNIVERSITY OF ROME
Via degli Aldobrandeschi 190, Rome

16.00 - 19.00       Meeting of the AIDA Executive Committee
19.00               Welcome Cocktail

Morning

8.30              Registration opens
9:00 - 11:30       Meeting of the AIDA Presidential Council

11:45 - 13:00     CONGRESS OPENING
                    Official Welcome
                         AIDA General Assembly

                         Presentation of the next AIDA World Congress – AIDA BRASIL
INTRODUCTORY REPORTS
Michael Gill - International President of AIDA,  Australia
The Role of AIDA in the World 

Prof. Paolo Montalenti - President of AIDA Italian Chapter,  Italy
Insurance Law between National Legal Systems and Globalisation

Prof. Agostino Gambino - Honorary President of AIDA, Italy
The Role of AIDA from its  Origin until Today

   Vicki Roberts  - President of the Federation of Defense and Corporate Counsel; Vice President and Counsel,  Meadowbrook Insurance Group,  USA

13.00 - 14.00 Lunch
Afternoon

14.00 - 16.00

 Working Parties (First Session)

        1) Accumulation of Claims and Subrogation

Chairperson: Enrique José Quintana, Argentina 
Topic: The eventual reinsurer subrogation in property damage insurance

        2) Civil Liability

   Chairpersons: Prof. Osvaldo Contreras-Strauch, Professor of Commercial Law Diego Portales University, Santiago, Chile

   Topic: Payment of indemnification to the third party (victim):

       a.  To whom must the Insurer pay the indemnification covered by the policy?;

               b.  Scope of rule "pay to be paid";

c.  Rights of third party in the case of Insured's death, disappearance, bankruptcy or  lack of interest to claim for the loss;

d.  Has the third party any rights to file an action to recover indemnification from the insurance company?;

e.  Can these rights be exercised by the third party against the Insurer without having to claim against and involve the Insured in the case?

               f.  Exceptions and/or defences for the Insurer to oppose a third party claim. 

             Speakers:

1 Gabriel Vivas Diez, Colombia
2 Julian Miller, UK
3 Angelo Borselli, Italy

4 David Mackenna, Australia

          16.00 - 18.00 

Working Parties (Second Session)

1) Joint meeting for:

1. Distribution of Insurance Products

2. Consumer Protection and Dispute Resolution

3. State Supervision of Insurance

Chairpersons: Prof. Ioannis Rokas, Greece
               Prof. Samim Unan, Turkey 

               Dr. Gunne Baehr, Germany

Topic:  Distribution of Insurance Products via Group Policies and the Role of Codes of Conduct
               Speaker: 

                 Ian Enright, Reinsurance Group of America and University of Technology,   Australia
2) Credit Insurance and Surety

Chairperson: Louis Habib Deloncle, Switzerland

           Speakers:

1. Prof. Diana Cerini, Italy
         Transfer of debt and assignment of rights
2. Hermes Marangos, DLA Beachcraft, UK
          Arbitration and confidentiality 
3. Dr Ingo Braun, Partner, Specht & Böhm, Austria

4. Christian Bouckaert; Senior Partner, BOPS, France
             3)  Climate Change

Chairperson: Tim Hardy, United Kingdom
Topics: 
a. Climate Change Challenges - Fracking, flooding and agricultural insurances

b. Fracking: Legal and coverage problems presented by the extraction of shale gas and oil

c. Flooding: Are insurers managing the rising tides? 

d. Agricultural insurances: Coping with the threats to food production? 

Speakers: 

1. Prof. Birgit Kuschke, Assoc. Professor, Dept. of Private Law, University of Pretoria, South Africa

2. Tim Hardy , Chair, AIDA Climate Change Working Party, United Kingdom
3. Prof. Hilda Esperanza Zornosa,  Director of Insurance Studies, External University of  Colombia, Colombia

4. Chris Rodd, Technical counsel, CGU Insurance Australia, Senior Fellow, Monash University, Australia
18.0 Capitoline Museums

Morning

9.00 - 9.30 
General Introduction: Prof. Paolo Montalenti,  Italy 
              Insurance Law between National Legal Systems and Globalisation

9.30- 12.00 
First Plenary Session: Transparency
      Chairperson and General Rapporteur: Prof. Giovanna Volpe Putzolu, Italy

      Transparency of insurance Contract Terms

                     Precontractual Information and Good Faith in Negotiations

Panel Members:
1. Prof. Sara Landini, Italy


Consequences of infringment of transparency rules

2. Prof. Marco Frigessi di Rattalma, Italy - Prof. Gianluca Romagnoli, Italy

         Insurance intermediaries and publicity of insurance products                          


3. Prof. Manfred Wandt, Germany
Transparency of insurance  contract terms (legal requirements, legal consequences of intransparency)

4. Mark Radford,  Principal of Radford Lawyers,  Australia

12.00 - 13.00     Lunch

Afternoon

13.00 - 15.00 
Second Plenary Session: Insurance & Arbitration
          Chairperson: Prof. Piero Bernardini, President Italian Arbitration  Association, Italy

a. Advantages and disadvantages of arbitration for the settlement of insurance disputes with respect to litigation before national courts
b. The involvement of the insurer in the arbitration proceedings in  which he/she is not a party and the effect on him/her of the arbitration award
Panel Members:

1. Prof. Osvaldo Contreras Strauch, Professor of Commercial Law, Diego Portales University, Santiago, Chile

2. Prof. Marcel Fontaine, Professor Emeritus Catholic, University of Louvain, Belgium 

3. Sir Bernard Rix, Arbitrator/mediator, recently retired Lord Justice of Appeal and Professor of International Commercial Law at Queen Mary, University of London, United Kingdom

4. Vicki Roberts, President Federation of Defense and Corporate Counsel; Vice President and Counsel Meadowbrook Insurance Group, USA

15.00 - 15.15  Short coffee break
15.15 - 17.15  

Working Parties (Third Session)

1) Reinsurance

Chairperson: Colin Croly, United Kingdom

    Topic: Follow the Settlements/Fortunes
    Speakers:

1.
Dr. Carlos A. Estebenet, Name Partner, Bullo-Tassi-Estebenet-Lipera-Torassa,  Abogados,  Argentina 

2.
Prof. Rob Merkin, Professor of Commercial Law, University of Exeter, United Kingdom

3.
Dr. Niels Schiersing, FCIArb, Partner HORTEN, Denmark

4.
Richard Traub, Partner Traub,  Lieberman, Strauss & Shrewsberry LLP, USA

     Topic: Follow the Settlements in Life Insurance
     Speakers:

    1. Dr. Ian Enright, Reinsurance Group of America and University of     Technology,  Australia

2. Dr. Dana C. Wiele, Senior Vice President & Associate General Counsel Reinsurance Group of America Inc., USA

2) Marine Insurance

     Chairperson: Prof. Dr. Robert Koch, Germany
General Topic: Preventive Measures
a.
Costs for searching for lost anchors: Hull or P&I?

b.
Costs for removing lost cargo: Cargo or P&I? Or none of it, because incurred to avoid a criminal liability?

c.
Whether the subsidiarity rule in P&I covers prevent recovery of sue and labor from P&I if one and the same

d.
act avoids H&M and P&I damage?

e.
Whether sue and labor requires the primary intention, at least a "co-intention" or no intention at all to save insured property?

f.
Costs for sacrificing of insured property to prevent further loss (such as oil pollution, or ransom fee for the piracy)

Speakers:

             1.
Prof. Giuseppina Capaldo, Sapienza University of Rome, Italy

2. Dr. Ozlem Gurses, Senior Lecturer, University of Southampton, United  Kingdom

             3.
Dr. Maximilian Guth, Dabelstein & Passehl, Germany

         4. Rodrigo Hayvard, Senior Attorney at Law, Legal & Compliance, Zurich Insurance Group , Chile 
             5.
Prof. Satoshi Nakaide, Waseda University, Japan


Morning

9.00 - 10.30 
CILA Meeting

AIDA Europe Meeting

Chairperson: Prof. Herman Cousy, Catholic University of Leuven,  Belgium
Topic: What is Insurance?
                        a. Common characteristics of the insurance operation:


                      - uncertainty : what exactly must be uncertain ?


                      - premium


                      - insurance benefit

                        b. Who are those who practice insurance without authorization
                          (lessors, sellers, associations, etc.)

                        c. Who are the claimants and who controls?

                        d. Sanctions ?


                 e. Nullity of the contract


                 f. Administrative and penal fines


                 g. Imprisonment 

Speaker:

1. Prof. Jerôme Kullmann, France

AIDA  Asia-Pacific Meeting

The purpose of this meeting is for delegates from the Asia-pacific region to meet, to have informal discussions about future cooperation and to focus on the formation of a regional grouping for Asia-Pacific.

ARIAS Meeting
10.30 - 11.00   Coffee break

11.00 - 13.00   Third Plenary Session: Preventive Measures
Chairperson: Samantha Traves, Queensland, Former Senior Lecturer and Visiting Fellow, Faculty of Law, Queensland University of Technology, Consultant, Barry Nilsson Lawyers, Brisbane Australia

           Topics:

           a.  Source and extent, if any, of the insured’s obligation to avoid the occurrence     of the risk.

    b.  Limits on the insured’s obligation to avoid the occurrence of risk.  Consequences of not taking such measures.

    c.  Mitigation of a loss that has occurred. Source and extent of insured’s obligation. Consequences of failure to mitigate

                  d.  Towards a unifying theory and common measures capturing the concepts of the insured’s obligations to avoid risk and mitigate damage.

Panel Members:
1.
Prof. Rob Merkin, Professor of Commercial Law, University of Exeter, United Kingdom

                    2.   Prof. Anne Pelissier, Professor in Law , Montpellier University,  France

                    3.   Yves Hayaux du Tilly, Partner and Head of Insurance and Reinsurance Practice, Nader, Hayaux & Goebel, Mexico

4.
Prof. Claudio Russo, Professor of Insurance Law, Sapienza University of Rome, Italy

5.   Meryl Lieberman, Traub, Lieberman Strauss & Shrewsberry LLP,  USA

13.00 - 14.00   Lunch

Afternoon

14.00 - 16.00 

Presentation of the new international Book Series “Insurance Science”, Esi Publishing

   Chairman: Prof. Pietro Perlingieri, Professor Emeritus, University of Sannio, Italy
                Speakers: 

1.  Prof. Paoloefisio Corrias, University of Cagliari, Italy
2.  Prof. Augusto Bellieri dei Belliera, University of Florence, Italy
3.  Michael Gill, President of AIDA 2010-2014, DLA Piper, Sydney, Australia
   Working Parties (Fourth Session)

        1)  Motor Insurance 

   Chairperson: Prof. Sara Landini, University of Florence, Italy
   Topics: 
          a. Black Boxes

          b.  Ecodriving
          c.  Fraud Prevention
          d. Damage Compensation
Introduction: Prof. Sara Landini, Dr. Peggy Sharon (Lawyer in Tel Aviv, Israel) and Prof. Torbjorn Ingvarsson  (Stockholm University, Sweden)             

Reports:

 1. Jonathan Hewett , Group CMO - Octo Telematics Spa, London, United Kingdom, Driving Behaviour based models
 2. Amalia Cotti, Lawyer in Cagliari, Italy, Determination of  "Moral Damage" in Italian Case Law  
      3. Prof. Ilaria Garaci, Professor of Private Law, Sapienza University of Rome, Italy,   Compensation in case of death damage

      4. Ilan Kaner, Lawyer in Tel Aviv, Israel,  Compensation in case of death damage: the difference between the cause of action of the Estate and the cause of action of the dependents under the Compensation for Car Accidents system in Israel 

5. Prof. Diana Cerini, Professor of Comparative Law,  University of Milan, Italy, The impact of personal damage on national law and articularly European law 
                   Discussion

               2) New Technologies, Prevention & Insurance

                      Chairperson: Prof. Joaquin Alarçon, Spain
                 Topic: New Technologies, medicine and insurance       
Speakers:

1. Prof. Eduardo Mangialardi, Argentina,  Genetic testing and insurance: legal ethical considerations
2. Prof. Andrea Signorino, Uruguay, Status of the subject in Latin American Countries 
3. Prof. Felix Benito, Spain, Genetics and health insurance: necessary changes in current policies
4. Prof. Joaquin Alarçon, Spain, Genetics and liability insurance: risk analysis and treatment of the claim terms
                3) Personal Insurance and Pensions      
                 Chairperson: Rafael Illescas Ortiz, Spain
                    Speakers:

1. Tokey Balazs, Hungary
2. Ivy Cassa, Brasil
3. Rafael Illescas Ortiz, Spain
   Gala Dinner


Morning

9.00 - 11.00   Fourth Plenary Session: Online Insurance
       Chairperson: Prof. Samim Ünan, Legal Consultant for Anadolu Sigorta, AK Sigorta, Coface, Turkey

    Topics:     
        a. Existence of a national legislation or regulation that is specifically dealing with Internet insurance

       b.  Conclusion of insurance contracts on Internet

       c.  Special information or warnings to be given to the prospective policyholder when concluding online operation

       d.  Special protection of the insured against fraud or concerning the payment of premium

       e. Special role of insurance intermediaries

Panel Members:

1. Dr. Anna Tarasiuk, Legal counsel, Member of the Warsaw Bar Association, Poland

2. Prof. Pierpaolo Marano, Professor of Insurance Law, Catholic University of the Sacred Heart, Milan, Italy

3. Dr. Chris Rodd, Technical Counsel CGU Insurance Australia and  Senior Fellow Faculty of Law, Monash University, Melbourne,  Australia 

4. Prof. Jens Gal, University of Frankfurt, Germany

5. Prof. Hilda Esperanza Zornosa, Director of Insurance Studies, External University of  Colombia, Colombia

11.00 - 11.15  Short coffee break

11.15 - 13.15 
  Fifth Plenary Session: Discrimination
Chairperson: Prof. Birgit Kuschke, Associate Professor in Private Law, University of Pretoria, South Africa

Topics:

a. Differentiations made in policy conditions and tariff setting on grounds that might be discriminatory in a general sense

  b. Legislation specifically focusing on discrimination

  c. Implementation of anti-discrimination rules

  d. Major cases or decisions

Panel Members:

    1. Prof. Marco Frigessi di Rattalma, Professor of  European Union Law, University of Brescia, Italy 
        Gender discrimination after the judgment in the Test-Achats case
             2.  Dr. Peggy Sharon, Senior Partner, Levitan, Sharon & CO., a law firm   specializing in Insurance and Reinsurance Law and Litigation, Israel
 The legality of characterizing the insured "risk" based on group or personal yardsticks, with specific focus on genetic information 

     3.  Dr. Yves Thiery, Senior associate, Curia, Brussels and Senior research fellow, KU Leuven University, Belgium 
Possibility of justification of gender discrimination in response to the Test Achats case
  4.   Ian Enright, Reinsurance Group of America and University of Technology,    Australia
 Age Discrimination  – A comparision with other discrimination in the underwriting and  claims context
13.15 – 14.00  Lunch 
Afternoon

14.00 - 15.00  
AIDA General Assembly

15:00 - 16:00        Meeting of the AIDA Presidential Council
OFFICIAL CLOSE
****
1. SIMULTANEOUS TRANSLATION OF THE PLENARY SESSIONS WILL BE PROVIDED IN ITALIAN, ENGLISH AND SPANISH
2. SIMULTANEOUS TRANSLATION  IN   FRENCH LANGUAGE OF CONGRESS OPENING SESSION AND AIDA GENERAL ASSEMBLY ON 29 SEPTEMBER AND 2  OCTOBER WILL BE PROVIDED.
3. SIMULTANEOUS TRANSLATION IN ENGLISH AND SPANISH OF FOLLOWING WPS WILL BE PROVIDED:
 29 SEPTEMBER 2014             
H 14.00 - 16.00 

         1) ACCUMULATION OF CLAIMS AND SUBROGATION
             2) CIVIL LIABILITY 
 H 16.00 -18.00    1)  CLIMATE CHANGE 
30 SEPTEMBER 2014
 H   15:15-17:15    1) REINSURANCE
1 OCTOBER    2014
  H 14:00 - 16:00       
1) NEW TECHNOLOGIES, PREVENTION & INSURANCE
    2)    PERSONAL INSURANCE AND PENSIONS      
Sunday 28 September 2014





Monday 29 September 2014





Tuesday 30 September 2014





Wednesday 1 October 2014





Thursday 2 October 2014









