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Ministry of Economy and Public Finance

Argentina Superintendence of Insurance

BUENOS AIRES,

CONSIDERING File No. :::::::::::::::::::::: of the Registry of this ARGENTINA SUPERINTENDENCE OF INSURANCE; and

WHEREAS:

Law 20091 sets forth the system applicable to both the insurance and reinsurance business within the Republic of Argentina.

Resolutions No. 24805, 25322, 27239, 27885, 28568, 29473 and 33320 established the regulatory framework for reinsurance contracts that may be entered into by the reinsurance companies. 

It is deemed convenient to update the aforementioned set of regulations in one singe text.

Law No. 12988 (wording restated by Decree No. 10307/53) prohibits insuring abroad individuals, goods or any insurable interest of a national jurisdiction. 

It has been determined by the experience gained that it is necessary to adapt the control mechanisms designed to secure the necessary solvency of both insurers and reinsurers operating within the Argentine territory, as well as the equity and technical reasonability of the respective contracting conditions. 

Furthermore, it is necessary to establish a proper regulatory framework for reinsurance brokers. 

Law No. 25246 imposes on this Superintendence the duty to report unusual or money-laundering suspected transactions and terrorist financing.

The Legal Matters Department has acted as far as the matters inherent in its jurisdiction are concerned.

This Resolution is issued in the exercise of the authority laid down in Law No. 20091, section 67.

Now, therefore,


THE SUPERINTENDENT OF INSURANCE


HEREBY RESOLVES:

SECTION 1.- To approve the “Reinsurance Regulatory Framework” that, as Schedule I, is an integral part of this Resolution.

SECTION 2.- To approve the form to report any “Cut-off Agreement” that, as Schedule II, is an integral part of this Resolution.

SECTION 3.- To approve the form to report the “Coverage Termination” that, as Schedule III, is an integral part of this Resolution.

SECTION 4.- Resolutions No. 24805, 25322, 27239, 27885, 28568, 29473 and 33320 are hereby repealed.

SECTION 6.-Be it registered, communicated and published in the Official Gazette.

RESOLUTION NO.: 

SCHEDULE I

REINSURANCE REGULATORY FRAMEWORK
CHAPTER I. ARGENTINE REINSURANCE COMPANIES.
QUALIFYING ENTITIES.

1.- The following entities may be authorized to engage in the reinsurance business:

a) Argentine stock companies, cooperatives and benefit societies, the sole purpose of which is to engage in the reinsurance business.

b) Any branches of foreign reinsurance companies that may be set up in the Republic of Argentina.

c) Argentine stock companies, cooperatives and benefit societies, the branches of foreign companies, and the official or mixed-economy bodies and entities, whether national, provincial or municipal, that may be authorized to operate in the insurance market in the Republic of Argentina, in the same lines of insurance for which such license has been granted.

REQUIREMENTS.

2.- The entities falling under item 1 must meet the following requirements:

a) Those requirements set out in section 7 of Law No. 20091, provided they are consistent with the reinsurance business.

b) Prove the existence of a minimum capital pursuant to the provisions of items 30.1.2. and 30.1.4. of the General Rules of the Insurance Business. 
c) Once the license to do business has been granted, this ARGENTINA SUPERINTENDENCE OF INSURANCE shall enter the entity as a reinsurer in the related registry. For those entities falling under subparagraph c) of item 1, the registration shall be limited to an entry on its original registration.

OBLIGATIONS.

3.- The entities falling under item 1: 

a) Shall be subject to the regulatory system prescribed by Law 20091 and the regulations thereof.

b) Within a period of thirty (30) calendar days counted as from the beginning of the effective date, such entities shall deliver to their ceding insurance companies the related reinsurance contracts or, in default thereof, the cover notes documenting such transactions. In the latter case the respective contract must be delivered within a maximum period of six (6) months following the beginning of the effective date thereof, with the acceptance of all the involved reinsurers.

c) Within thirty (30) calendar days following occurrence, such entities shall report to this Superintendence, through the remittance of the annexed form, the termination of the reinsurance contracts entered into, provided that situation takes place during the effective life thereof, enclosing a copy of the documents evidencing the conclusive communication of termination to the cedent. Likewise, any claim in excess of one hundred thousand U.S. dollars (USD 100,000) rejected by the reinsurer shall be reported to this ARGENTINA SUPERINTENDENCE OF INSURANCE within the same period mentioned above. 

d) Such entities shall report to this ARGENTINA SUPERINTENDENCE OF INSURANCE:

i) Within thirty (30) days following occurrence, any cut-off agreement –concerning premiums, claims or both – entered into with their reinsured,  during the contractual life or upon its expiration, through the remittance of the form Schedule II.

ii) Within a period of thirty (30) calendar days following occurrence of any change in the underwriting policy and any other decision which may limit the coverage conditions of the direct insurance and affect the normal performance of the contracts entered into with insurance entities from the Argentine market.

CHAPTER II. ADAPTATION.

4. Foreign reinsurance entities that are registered as of the date of publication of this Resolution as operating pursuant to the regulatory framework repealed (Resolution SSN No. 24.805, as amended) must conform to the provisions of this Resolution before July 1, 2011. As from that date onwards, reinsurance companies that are not registered may not accept reinsurance transactions within the territory of the Republic of Argentina.

CHAPTER III. REINSURANCE AGENTS.

REQUIREMENTS.
5.- Argentine stock companies, or the branches of foreign companies meeting the following requirements may qualify to act as reinsurance brokers:

a) Evidence, with a complete copy of the policy certified by a notary public, the purchase of insurance coverage in a minimum amount equal to the maximum value between one million U.S. dollars (US$ 1,000,000) and ten per cent (10%) of the contracted premium for which they acted as an agent in the prior calendar year, which sum insured must be kept during the whole policy period, to answer for the correct and complete fulfillment of all the obligations inherent in their business as a reinsurance broker in the Republic of Argentina as result of any damage that out of error or omissions they may cause to whoever acquire reinsurance through them. Such insurance policy must be issued to the agent and must remain effective until the expiration of its obligations undertaken as a broker. Notice of each renewal must be given to the enforcement authority. No deductibles in excess of fifty thousand U.S. dollars (US$ 50,000) shall be issued. 

b) File the affidavit of the agent whereby the agent undertakes to place reinsurance where it acts as an agent with the reinsurance entities provided in this system.

c) In the case of Argentine legal entities, in addition to the aforementioned requirements they must bear the legend “Corredor de Reaseguros” [Reinsurance Broker] in their corporate name and/or business denomination.

d) In the case of branches of foreign legal entities, in addition to the aforementioned requirements, they must also accompany an updated certificate issued by the competent authority of the country of origin of the applicant evidencing it may act as a reinsurance agent, indicating the date from which and until which it is authorized to act as such and the lines of insurance or risks it is empowered to act. Country of origin of the applicant shall be the one where its main office may have been established and where it keeps its principal place of business.

Once fulfillment of the aforementioned requirements has been evidenced, the agents shall be entered in the Registry kept for such purpose by this ARGENTINA SUPERINTENDENCE OF INSURANCE.

The individuals who as of the effective date of this Resolution have already been registered as reinsurance agents by this Superintendence, shall keep such status provided they observe the remaining requirements imposed by the applicable regulations and register themselves in the respective Public Registry of Commerce and prove such circumstance to this Superintendence.

The reinsurance agents that as of the effective date of this Resolution have already been registered as such by this Superintendence must adapt the sum insured of the policy mentioned in subparagraph a), conforming it to the provisions established therein before September 1, 2011.

OBLIGATIONS.

6.- Reinsurance agents must:

a) Send any information that this Superintendence may request of them about the reinsurance contracts where they may have acted as agents.
b) Deliver to the ceding reinsurers within a period of:

1) Thirty (30) calendar days, counted as from the effective date beginning of the reinsurance contract, the cover notes documenting the transactions, signed by all the involved reinsurers.

2) Six (6) months, counted as from the effective date beginning of the reinsurance coverage, the full reinsurance contract documenting the transaction, signed by all the involved reinsurers.

c) Notify this ARGENTINA SUPERINTENDENCE OF INSURANCE:

i) Within thirty (30) calendar days following occurrence and through the remittance of the attached form, of the termination of the reinsurance contracts where they may have acted as agents, provided that this situation takes place while such reinsurance contracts are in full force and effect, enclosing a copy of the documents evidencing that conclusive notice of termination has been given to the ceding company. Likewise, within the same period, any claim in excess of one hundred thousand U.S. dollars (US$ 100,000) where coverage is denied in the contracts where they acted as an agent must be notified to this Superintendence.

ii) Within thirty (30) days following occurrence, of any cut-off agreement –concerning premiums, claims or both – entered into between the reinsured and the reinsurers, made during the contractual life or once such contractual life has expired, through the remittance of the form Schedule II. 

iii) Within thirty (30) calendar days following the date of entry into force, any amendment to the corporate bylaws attaching a copy of the documents where such amendment is shown, with reference to the date of its registration with the Public Registry of Commerce.

iv) Within a period of thirty (30) calendar days following occurrence, of any change experienced by the entity in connection with the data attached to the registration.

v) Within the month following the date on which it was imposed, any penalty imposed on them by the competent authority in the country of origin, in the case of branches of foreign companies.

d) Provide technical assistance to their clients.

e) Obtain coverage fit to the interests of their clients.

f) Act conforming to the provisions of the laws and regulations governing their business.

g) Furnish the ceding insurer with any information available about the reinsurer to whom risks shall be ceded.

h) Notify to the ceding insurer, within a period of thirty (30) calendar days after it becomes known, of any change in the underwriting policy and any other decision of the reinsurance companies they act as agents, that may affect the normal performance of the agreements entered into with insurance companies.

SUSPENSION.

7.- Failure to prove before this ARGENTINA SUPERINTENDENCE OF INSURANCE the renewal of the policy set out in subparagraph a) of item 5, shall be a ground for the suspension of registration. If such omission remains during a period of six (6) months, the license shall be cancelled.

CANCELLATION.

8.- This ARGENTINA SUPERINTENDENCE OF INSURANCE, by a reasoned resolution may cancel in the Registry the registration of any agent that fails to meet the requirements laid down in item 5, or the obligations set forth in item 6.

CHAPTER IV. GENERAL PROVISIONS.

FOREIGN DOCUMENTS.
9.- Any documents issued by a foreign country must be duly legalized pursuant to the Argentine laws, accompanied –when it is drafted in a language other than the Spanish language – of a translation into Spanish made by a Sworn Translator in Argentina and certified by the Association of Sworn Translators.

ADDITIONAL INFORMATION.

10.- This Superintendence may request other data it may deem convenient to verify the solvency of the entity or agent registered, as well as the completion of the requirements necessary to be registered and remain registered in the pertinent registry. Likewise, this Superintendence may scrutinize in situ or request any data regarding the transactions such entity or agent may have entered into, as well as any information it may deem necessary for the performance of its duties.

CONTRACTS.

11.- Reinsurance contracts must include a clause for the event the ceding company enters into liquidation proceedings –mandatory or voluntary- which provide for the obligation of the reinsurance company to pay directly to the liquidator any balances that it may eventually owe, irrespective of the fact that such ceding company has met its obligations or not with the insured or its liquidation status.

12.- It is forbidden in reinsurance contracts:

a) To make retroactive amendments in conditions that may result in changes in the levels of reserves of the ceding company. It is also forbidden to make any retroactive rescission or termination, or to take any other action having a similar legal effect, in such a way that they operate actually prior to the time of their conclusive notice to the ceding company.
b) To condition the validity of their effects to a condition subsequent for non payment. The term condition subsequent must be understood within the scope of section 553 of the Civil Code.

13.- In the contracts where reinsurance agents are involved no clause shall be included that may limit or restrict the direct relationship between the ceding insurer and the reinsurer and no power or authority shall be granted to such agents save as necessary and inherent in their duty as an independent agent in the contract.

14.- Insurance entities that enter into proportional reinsurance contracts, both outright and facultative, where a risk lower than the proportionality established under the contract is ceded, shall record this additional risk as liabilities. 

15.- In all reinsurance contracts entered into pursuant to the provisions of this Resolution the application of the legislation must be established and any conflict must be submitted to the Argentine courts, and submission to the jurisdiction of foreign courts is prohibited.

16.- Reinsurance contracts entered into in violation of this Resolution shall not be effectual against this Superintendence for purposes of proving the fulfillment of legal or regulatory provisions, and shall not be taken into account for the technical relations of the ceding companies. 

Reinsurance contracts entered into on a date subsequent to the creation of the liabilities for "Outstanding claims" that imply deductions from such liabilities shall not be effectual either 

Date of execution shall be the date stated in the notice given to this Superintendence of Insurance pursuant to the laws in force. 

NATIONALITY

17.- The nationality of the legal entities shall be governed by subparagraph 2.3.1. of the General Rules of the Insurance Business. 

18.- No authorization shall be granted to branches of foreign companies whose head office is located in countries that levy less than 20% Income Tax (or similar tax) or those where their local regulations establish secrecy on shareholding of corporations or in those jurisdictions, territories or Countries with low or no taxation called “tax shelters” and/or countries or territories that are non-cooperative in the framework of the world fight against money laundering and  terrorist financing in accordance with the criteria defined by the Financial Action Task Force (FATF). 

EXCEPTIONS

19.- The ARGENTINA SUPERINTENDENCE OF INSURANCE may, by a reasoned specific resolution regarding discrete reinsurance transactions duly identified by the requesting insurance company, allow the entities authorized to engage in the insurance business in the country, to enter into  reinsurance contracts with foreign reinsurance entities that do their transactions from their head office, when in view of the scope and the characteristics of the ceded risks said reinsurance transactions cannot be covered in the domestic reinsurance market. The application must be made prior to the execution of the contract and must be accompanied of any information supporting the exceptional nature thereof.

20.- Foreign reinsurance companies authorized to engage in reinsurance in their country of origin may be authorized to accept reinsurance transactions from their country of origin, in the cases set forth in the foregoing item, provided they meet the following requirements:

a) Evidence they are legally organized and authorized to reinsure the risks ceded from abroad indicating the date of commencement of business.

b)
Evidence that the laws in force in the country of origin allow such entities to meet the commitments -arising from the reinsurance contracts- abroad, in free convertibility currency.

c)
Evidence with the report of an external auditor that their net worth is no less than THIRTY MILLION U.S. DOLLARS (US$ 30,000,000).

d)
Appoint an attorney-in-fact with broad administrative and judicial powers, including power to receive notice of any lawsuit filed against the company; the attorney-in-fact must establish a special domicile in the City of Buenos Aires, where all notices given shall be deemed valid.

e) File financial statements for the last fiscal years -signed on all their pages by the attorney-in-fact mentioned in the foregoing item- jointly with the relevant external auditors’ report.

Once license to do business has been granted, the Superintendence of Insurance shall enter the entity as reinsurer in the related Registry.

21.- The reinsurance companies falling under the foregoing item shall:
a) File annually within a period of nine (9) months of the fiscal year:

1- Financial statements -signed on all their pages by the attorney-in-fact set forth in section 5, subparagraph b)- with the related foreign auditors' report.
2- A report issued by an independent auditor or by the enforcement authority in the country of origin, evidencing the minimum net worth required to do business.

3- An affidavit made by an attorney-in-fact where it is stated that they are current with the remaining conditions required to be registered.

b) Notify of the change of attorney-in-fact appointed or the amendment to the power-of-attorney within 30 (thirty) days following occurrence thereof, by sending a copy of the new power-of-attorney granted.

c) Notify within a period of 30 (thirty) days following occurrence, of any change experienced by the entity in connection with the data attached to the registration.

d) Communicate to the Superintendence of any change made to the corporate bylaws by attaching a true and legalized copy of the documents evidencing such change, within 30 (thirty) days following the date the change may have been approved.

e) Notify the Superintendence of any penalty that may have been imposed on them by the competent authority in the country of origin or other countries where they do business, within the month following the date any such penalty may have been imposed.

f) Report to the Superintendence of Insurance any annulment or termination of the reinsurance contracts entered into, provided this situation takes place while such contracts are in full force and effect, within 30 (thirty) days following occurrence thereof, through the remittance of the attached form.  Likewise, any claims in excess of US$ 100,000 (One hundred thousand U.S. dollars) rejected by the reinsurance company must be reported to this Superintendence within that same period.

g) Report the Superintendence of Insurance of any cut-off agreement -concerning premiums, claims or of both- agreed with their reinsured, made during the contractual life or once such contractual life has expired, within 30 (thirty) days following occurrence, through the remittance of the annexed form.

h) Send any information that the Argentina Superintendence of Insurance may request about the reinsurance contracts signed.

i) Deliver their cedents within a maximum period of 30 (thirty) days counted as from the effective date beginning, the reinsurance contracts or, in default thereof, cover notes, evidencing such transactions. In the latter case the related contract must be delivered within a maximum period of six months following its effective date, with the acceptance of all the involved reinsurers.

j) Report any change in the underwriting policy and/or any other decision reducing the coverage conditions of the direct insurance and/or affect the normal performance of the contracts entered into with insurance companies of the Argentine market, within a period of 30 (thirty) days.
22.- CANCELLATION

This ARGENTINA SUPERINTENDENCE OF INSURANCE may, through a founded resolution, cancel the registration of the foreign reinsurer in the Registry of the foreign reinsurer that fails to meet the requirements set out in sections 19 and 20.

SCHEDULE II

CUT-OFF AGREEMENTS
A form must be used for each reinsurer and for each cut-off agreement.

INSURANCE COMPANY:                
(State name of the ceding Entity).

REINSURANCE COMPANY:           
(State name and incorporation address of the reinsurance company).

CONTRACT EXECUTION DATE:

CONTRACT EFFECTIVE DATE:

For each contract involved in the agreement, state:

AGENT:                             
(Name and domicile of broker, if any).

TYPE OF AGREEMENT:               
(Whether it is Partial, Surplus, Excess of Loss, Stop Loss, Facultative, etc.).

LINES OF INSURANCE:                
 (Any lines of insurance that may be included).

PERIOD:                                     
 (Dates of commencement and end of agreement).

REINSURER PARTICIPATION:
(Participation percentage of reinsurer in each tranche of the contract)

OTHERS:                                     
(No. of contract or of the cover note identifying the contract)









SIGNATURE AND STAMP









PERSON IN CHARGE

SCHEDULE III

TERMINATION OF COVERAGE

INSURANCE COMPANY :
       


(State name of the entity).

TERMINATION DATE :                   
(State date termination is implemented).

TERMINATED CONTRACT:  
                     (State type of contract:: Partial,

Surplus, Excess of Loss, Facultative, etc.).
COVERAGE No.:




(State number of cover note).

EFFECTIVE DATE :



(State effective date of contract.

INSURED :

(State Name of Insured only in case of facultative reinsurance).

LINES OF INSURANCE :

(State the line or lines affected).

REINSURER :
(State name of reinsurer that cancelled coverage).

PARTICIPATION PERCENTAGE :

(State participation percentage

 






terminated).

SUM INSURED: 
(State only in case of facultative reinsurance)
CAUSE FOR TERMINATION:                          (State reason for termination).

REINSURANCE OPERATOR:









SIGNATURE AND STAMP









PERSON IN CHARGE
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