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The German Insurance
Ombudsman System

Prof. Dr. Jens Gal, Maître en droit
Jens Gal is entrusted with a Chair for European Insurance Law with a main focus on 

legal studies in Frankfurt and Lyon, France and passed the First and Second States Exam 

in the state of Hesse. He has been a regular lecturer at the Institute for Law and Finance in 

focus is largely on issues of insurance contract law and insurance supervisory law but also 

on the law of civil procedure with a main interest on arbitration matters. Gal is, inter alia, 

a member of the interdisciplinary International Center for Insurance Regulation (ICIR) 

of Insurance Matters of the University of Frankfurt and he is the current secretary of the 
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Alternative Dispute
Resolution Systems for Insurance

Disputes - An Australian Perspective

Christopher Rodd
B.Juris, LLB, Grad Dip Ins Law, ANZIIF (Fellow)

lectures in insurance law part time. He has been both a state and national president of 

involvement in insurance law education, and has written numerous articles on insurance 
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Resolving Consumer Insurance 
Complaints in the UK - The Financial 

Ombudsman Service

Michael Mendelowitz
Consultant, Norton Rose Fulbright LLP, London*

reinsurance practice. His experience covers a wide spectrum of classes of business, 

including international casualty and property catastrophe, marine, aerospace, professional 

indemnity and products liability. He specialises in disputes over contract interpretation, 

materiality of underwriting information, environmental and other long tail liability issues, 

and insurer insolvency. He is also regularly involved in non-contentious work, such as 

alternative risk transfer transactions and contract negotiation and drafting.  Michael is an 

and editor of a major loose-leaf textbook on reinsurance practice and the law and has 

written numerous articles for legal and trade journals. Michael is a frequent speaker at 

individual in insurance and reinsurance by the major legal directories. He has consistently 

Guide to the World’s Leading Insurance and Reinsurance Lawyers, and every edition of 

The International Who’s Who of Business Lawyers since 2005 has put him in the world’s 

top ten insurance and reinsurance lawyers.
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Ombudsman News

Jurisdiction
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Pan Atlantic Insurance Co Ltd v Pine Top Reinsurance Co 
Ltd,12
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Selected “war stories”
Ombudsman News

Travel insurance – policy construction

Health insurance – non-disclosure



Property insurance – warranties

Property insurance – non-disclosure

FOS and proposed insurance contract law reform with regard to 
warranties



The future of FOS

Nineteen Eighty-Four 



La Mediation En Assurances En France1

Anne Pélissier
Professeur à l’Université Montpellier I (France)

Médiateur du groupe MMA

in insurance disputes and has a large practical experience in the alternative dispute 

1



Anne Pélissier

« modalités d’examen des réclamations qu’il peut formuler au sujet du 
contrat, y compris, le cas échéant, l’existence d’une instance chargée en 
particulier de cet examen, sans préjudice pour lui d’intenter une action 
en justice »

1) Quel est le périmètre de la médiation?



2) Qui est le médiateur?



Anne Pélissier

3) Comment saisit-on le médiateur? 

harmonisée pour classer les réclamations est on ne peut plus large : « une 
déclaration actant le mécontentement exprimé par un consommateur envers 
un professionnel »

a) Conditions de saisine

Au 1er niveau

Au 2  niveau



b) Effet de la saisine

4) Quel est la mission du médiateur?

5) Quelle est l’autorité des avis du médiateur?



Anne Pélissier



Alternative Dispute Resolution
Sweden

Rose-Marie Lundström
Rose-Marie Lundström Advokat AB

Rose-Marie Lundström has a broad and strong insurance and reinsurance legal experience, 

including a deep understanding of the insurance industry, as inhouse lawyer of Skandia 

Rose-Marie has arbitrated and litigated a range of substantial insurance and reinsurance 

disputes. She also acts as an arbitrator in insurance and reinsurance matters. Her practice 

and experience includes a variety of legal areas such as casualty, professional liability, 

product liability, environmental liability, personal injuries, accident and health, property 

and regulatory matters. In addition she has experience advising on insurance/reinsurance 

wordings, on coverage and construction issues. She is a lecturer of insurance and 

reinsurance law at the Universities of Uppsala and Stockholm. She is Vice Chairman of 

Insurance Law at Stockholm Centre for Commercial Law and a member of the Swedish 

insurance). She serves in the ICC Reference Group on Financial Services and Insurance.

Introduction

1. The National Board for Consumer Complaints (Sw.: 
Allmänna Reklamationsnämnden)
General background



Cross-border disputes

Konsument Europa

The Procedure

Contracts entered into in Sweden

Types of matters that ARN does not try



How a dispute is settled

General background

Sw

Sw

Sw



The Commission’s structure

Chairman

Sw

Deputy chair persons

Representatives of insurance companies

Sw

Sw

Lay representatives

Sw

When the Commission’s recommendation must be obtained

The procedure
Sw



Statistics 2012

Level of indemnity

3. Insurance Sweden (Sw. Svensk Försäkring)
Sw



3.1 Personförsäkringsnämnden (PFN)

concerning: 

PFN’s structure

A Chairman or a vice chairman lawyers

Sw

Two members with extensive claims handling experience

Two members representing the consumer
Sw

One advisory doctor

The procedure

3.2 Ansvarsförsäkringens Personskadenämnd (APN)



Sw

Sw

Sw

3.3 The Swedish Bar Association Establishes
a Consumer Dispute Board



4. The Patient Injury Board

Sw

Sw

What is covered by the insurance?

5. The Pharmaceutical Injury Board 

The Pharmaceutical Insurance (Sw. Läkemedelsförsäkringen)



The Pharmaceutical Injury Board
Sw



The Function and Operation
of the Insurance Ombudsman

in Greece through
the Independent Authority

of the Consumer Ombudsman

 Dr. Kyriaki Noussia

and is licensed to appear before the Supreme Court and the Conseil d’Etat. She specialises 

in arbitration and in international commercial law. She has an extensive and wide-

ranging experience inter alia in insurance, reinsurance, marine insurance, arbitration and 

the above areas of law both in a stand-alone and in a transactional context as well as 

on the contentious side. Prior to that she has held numerous academic positions abroad, 

such as at the University of Hamburg, Faculty of Law and the Max Planck Institute for 

Comparative and international Private Law in Hamburg, Germany, where she was an 

of international commercial law, arbitration, international procedural law, insurance and 

reinsurance law, transportation law and private international law.

Introduction





The Function of the Independent Authority of the Consumer 
Ombudsman as far as Consumer Insurances are concerned.

inter alia



Mediation, Conciliation and Arbitration as Opposed to the recourse 
to the Consumer Ombudsman

pro bono



The Way Forward



The Finnish System
for Dispute Resolutions

Taisto Hujala, Legal Counsel
If P&C Insrurance Company Ltd, Finland
Member of the AIDA Presidential Council

and the Executive Committee

number of areas involving insurance. He has been a member of several claims boards 

Helsinki University.

categories: 

all consumer 
issues

concerning 

insurance

insurance companies



1 The Claims board for all consumer issues             

2 The Claims board which handle claims and give 
recommendations concerning mandatory insurance



3 The Claims boards which handle claims concerning only 
voluntary insurance

4 The Appeal organs in Insurance companies

Panel

5 Organs for Social Insurance matters



general Courts
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Dispute Resolution in Insurance:
The South African Ombud1

Prof. Birgit Kuschke
University of Pretoria

1. Overview of South African Insurance legislation

1.1 General

insurance business:
2

4

1.2 The Long-term Insurance Act

1

2

4
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1.3 The Short-term Insurance Act

1.4 Policyholder Protection Rules

6
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1.5 The Financial Advisory and Intermediary Services Act

 Section 1



2. Dispute Resolution Procedures

2.1 General 

10

2.2 Regulation of Ombud Schemes
11
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10 Modern 
Insurance Law in South Africa 

11

12
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2.3 Internal dispute resolution schemes:

14

14
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3. Voluntary Ombud schemes

3.1 Voluntary Schemes for insurance disputes

3.2 The Short-term Ombud

3.2.1 Structure of the Ombud

3.2.2 Procedure and determination



3.3 The Long-term Ombud

3.3.1 Structure of the Ombud

3.3.2 Procedure and determination



3.3.3 Appeals

4. Statutory Schemes

Services Ombud

16

  

16
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4.2 Special adjudicators

21
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5. The FAIS Ombud claims procedure and determination

5.1 Procedure and determination 
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5.2 Appeals

6. Conclusion
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Turkish Special Arbitration Scheme
for Claims Against Insurers

Dr. Samim Ünan 
AIDA Turkey

law at the University of Galatasaray. He works as legal consultant for insurance companies. 

Chairman.

Dispute resolution methods

Complaints 

Insurance Intermediary
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 Insurance Undertaking

Regulator

Courts

Commercial Courts

1

1
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Other Courts of First Instance

Consumer Courts 

Arbitration

According to Turkish International Arbitration Act

2
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According to Turkish Civil Proceedings Act

According to Insurance Activities (Control) Act Article 30 (= Special 
Arbitration Scheme for Insurance)

Administration

Claims eligible  



Claimants- Defendant Insurer



116

Arbitrators

Costs
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Conditions of application

Rapporteur

Procedural Rules
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Pros and Cons

Advantages of the special arbitration scheme

Disadvantages
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Reliability

Conclusion






