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1.
Act Relating to Industrial Injury Insurance


(Lov om yrkesskadeforsikring 16. juni 1989, Act No. 65)

Chapter 1. Scope of the Act, definitions
§ 1. Scope of the Act
This Act applies in cases of personal injuries incurred by employees working for employers in the realm.


The King may make further provisions concerning the scope, including the applicability of the Act to

a)

Norwegian employers abroad,

b)

foreign employers in Norway,

c)

employers on ships, drilling platforms, etc.

§ 2. Definitions
In this Act the following definitions apply:

a)

employer: public authorities and any other person who in or outside any enterprise has any person in his service,

b)

employee: any other person who performs work or carries out any task in the service of the employer, including an ombudsman in public service, officers and non-commissioned officers and private soldiers in military service, and other persons obliged to perform public services, as well as inmates, patients, etc. who participate in work done in prison institutions, health institutions, etc.

Chapter 2. Industrial injury insurance
§ 3. Obligation to take out industrial injury insurance
Employers are obliged to take out insurance (industrial injury insurance) to cover industrial injury and industrial disease as specified in chapter 3. Such industrial injury insurance shall entitle one to full compensation regardless of whether any person is to blame for the injury.


The State is exempted from the obligation to insure. The Ministry may consent to municipalities or county municipalities omitting to take out industrial injury insurance.


Employees in the State or in a municipality or county municipality which is exempted from the obligation to insure may claim compensation for injuries as specified in chapter 3 direct from their employer.

§ 4. Further provisions concerning industrial injury insurance
Industrial injury insurance shall be taken out in an insurance company or in an insurance pool of insurance companies that are jointly and severally liable. The insurers and the insurance conditions must be approved by the King.


In the relationship between the insurer and the insured industrial injury insurance must be regarded as liability insurance even though the insured himself is not liable for the injuries covered by the Act.

§ 5. Direct claims against the insurer, which insurer is liable
Industrial injury insurance is directly applicable for the benefit of the injured person.


The insurer of the employer that the injured person has when the injury or disease has been ascertained is liable to pay compensation pursuant to this Act. This applies even though the injury must be regarded as caused while the employee was in the service of another employer. An injury is regarded as ascertained at the earliest when the person injured either

a)

dies of the injury or disease without having sought medical aid, 

b)

first sought medical aid for the injury or the disease, or

c)

first notified the insurer of this claim on the ground of the injury or disease.


If the employee is no longer at work, the insurer of the employee’s last employer is liable.

§ 6. Cessation of an insurance contract
If an insurance contract ceases to apply, the insurer is nevertheless liable until a new insurance contract comes into operation. The insurer’s liability nevertheless lapses not later than four months after the cessation of the contract.


When giving notice of payments due or of termination of the contract, the insurer shall inform the employer of the consequences that lack of insurance may have .

§ 7. Lack of insurance
If no insurer is liable pursuant to section 5 or 6, the insurers who are approved in accordance with section 4, first paragraph are jointly liable for the employee’s loss. The insurers are both jointly and severally liable. The King may make further provisions concerning the distribution of the amount of damages between them.

§ 8. Personal liability, recourse
The employer is not liable to the employee for claims pursuant to this Act. The employee may nevertheless claim compensation according to the general principles of tort law for injuries or diseases that do not come under this Act.


The insurer may claim recourse against an employer who has wilfully caused the injury or disease. When insurers have jointly paid out compensation pursuant to the provisions of section 7, they may claim recourse against the uninsured employer regardless of fault.


If the employee may according to the general rules of tort law claim that a third person must indemnify the loss covered by the Act, the insurer may assume the employee’s rights against such third person.

§ 9. Obligation to register, right of inspection
The insurers shall register claims resulting from industrial injury and industrial diseases. Public authorities, and organizations of employees or employers may require inspection of any such register for use in injury prevention work. The King may make further provisions concerning registration, including that information of a personal nature shall not be registered, and concerning a duty of secrecy vis-á-vis persons other than those who have a right of inspection pursuant to the second sentence.

Chapter 3. Injuries to be covered by industrial injury insurance, the amount of the compensation etc.
§ 10. The extent of the coverage
Industrial injury insurance shall, subject to the exceptions consequent upon section 11, cover injuries and diseases incurred by employers at work at their place of work during working hours.

§ 11. Injuries and diseases to be covered by the insurance
Industrial injury insurance shall cover

a)

injury and disease caused by an accident at work (industrial injury),

b)

injury and disease that in accordance with the National Insurance Act. No. 12 of 17 June 1966, section 11-4, item 1, are equated with industrial injury,

c)

other injury and disease if this is due to the effect of injurious substances or work processes.


Injury and disease referred to in the first paragraph, litra b, shall be regarded as caused at work at the place of work during working hours unless the insurer can prove that this is evidently not the case.


In considering whether an injury or disease entitles one to coverage, any special tendency on the part of the employee to contract such injury or disease shall be disregarded unless such special tendency must be regarded as the completely predominant cause.

§ 12. Losses that are covered
Industrial injury insurance shall cover losses suffered, losses in future gain, and expenses that the injury is expected to inflict on the injured person in the future. If the injured person has received permanent and considerable injury of a medical nature, special disability compensation shall be given. This Act does not apply to restitution for damage of a non-pecuniary nature pursuant to the Damages Act No. 26 of 13 June 1969, section 3-5.


In the event of death industrial injury insurance shall provide compensation to those whom the employee wholly or partly supported. The Damages Act No. 26 of 13 June 1969, section 3-4, first paragraph, second sentence, shall apply correspondingly.

§ 13. Assessment of compensation
The Damages Act No. 26 of 13 June 1969, chapter 3, shall apply in so far as it is not otherwise provided in or in accordance with this Act.


The King may make provisions concerning the assessment of compensation pursuant to this Act.

§ 14. Contribution
Compensation may be reduced or lapse if the employee has wilfully or through gross negligence contributed to the injury. This shall nevertheless not restrict the survivors’ right to compensation. Section 5-1 of the Damages Act shall apply correspondingly as far as it is appropriate.

§ 15. Time barring of claims
The employee’s claim against the insurer pursuant to this Act is time-barred after three years. The limitation period begins to run at the expiry of the calendar year when the employee obtained or should have obtained the necessary knowledge concerning the matter of which the claim is based.


The limitation periods in the Insurance Contracts Act and the Limitation Act No. 18 of 18 May 1979, section 9, shall not apply. Otherwise the provisions of the Limitation Act apply in so far as they are appropriate.

Chapter 4. Invariability, procedure, relationship to other Acts, penalties

§ 16. Invariability
Contracts that restrict the employees’ right under this Act are invalid.

§ 17. Power to make procedural rules
The King may make rules concerning dealing with and deciding disputes between the insurer, the insured, and/or the injured person, including rules concerning the establishment of an industrial injury board and concerning a time-limit for lawsuits concerning the board’s decision.

§ 18. Relationship to other Acts
The Insurance Contracts Act applies to industrial injury insurance unless it is otherwise provided in or in accordance with this Act or so appears from the context.

§ 19. Penalties
In the event of wilful or negligent contravention of section 3 the employer or any person who is managing the enterprise instead of the employer shall be liable to fines or to a term of imprisonment not exceeding 3 months.


If section 3 is contravened by any person who is acting on behalf of a company with limited liability, a limited partnership, or some other association, a foundation or a public undertaking, fines may be imposed on the enterprise. This applies even if no individual person can be punished for the contravention. In deciding this issue special consideration shall be given to whether the contravention was committed in order to promote the interests of the enterprise or whether the enterprise has benefited from the contravention.

Chapter 5. Entry into force and transitional provisions

§ 20. Entry into force
This Act shall enter into force from the date decided by the King.

§ 21. Transitional provisions
This Act shall not apply to injuries or diseases which are ascertained before the Act enters into force.

2.


Rules for a Provisional System of Compensation for Injuries to Patients

(Midlertidig ordning med pasientskadeerstatning)

Section 1. Scope of the rules
Compensation in terms of these rules shall be given to patients at public somatic hospitals and their outpatient departments, as well as to patients who are treated in an ambulance by the staff of such hospitals. In this context privately owned hospitals that are covered by county municipal health schemes or whose operative costs are covered by the national budget are also classed as public hospitals.


Persons who volunteer to participate in experiments and donors of organs, tissue, blood or the like are also deemed to be patients.

Section 2. Extent of compensation
Compensation is given in the event of physical injury caused by any examination, diagnosis, treatment, nursing or lack of information, unless the case comes within the limitations prescribed in section 3. Compensation is also given when the injury is a consequence of infection or a technical fault in any medical equipment. Compensation is also provided in the event of injuries resulting from an accident of another kind for which the hospital is liable in accordance with the general rules relating to compensation. 

Section 3. Limitations of liability
Compensation shall nevertheless not be given:


a.
when the injury results from a risk in the case of any examination, diagnosis or treatment which is known and which must be accepted in the light of medical knowledge at the time of injury;

b.



when the injury is essentially due to the patient's basic illness;

c.

when the injury is a consequence of conditions peculiar to the patient himself/herself;

d.

when the injury is due to treatment, and the method of treatment used appears to have been adequate in the light of a subsequent evaluation;

e.

when the injury is due to a diagnosis, and the diagnosis made was adequate in the light of the knowledge available at the relevant time;

f.

when the injury is due to infection in areas with a particularly high concentration of bacteria or in patients whose powers of resistance are reduced;

g.

when the injury is caused by a drug.

Section 4. Assessment of compensation contributory conduct, right of recourse etc.
Compensation in terms of these rules shall be assessed according to the provisions of Act No. 26 of 13 June 1969 relating to compensation for injury. Reparation, cf. section 3_5 of the Injury Compensation Act, shall nevertheless not be paid in excess of a sum of NOK 20,000. Losses under NOK 5,000 are not covered by the conditions.


With regard to any contributory conduct of the person injured and a right of recourse, sections 3_7 and 5_1 of the Injury Compensation Act shall apply correspondingly.

Section 5. Administration
The system of injury compensation for patients shall be administered by Kommunal Landspensjonskasse (The National Pension Fund for Municipal Employees) in accordance with a specific agreement with the hospital owners.

Section 6. Patients Injury Compensation Board
The King will appoint a patients injury compensation board which will decide claims for compensation.


The board will consist of five members with their personal deputy members. The chairman and vice_chairman shall have a law degree and shall be appointed on a free basis.


Two members and their personal deputy members shall be appointed as representatives of the users after obtaining proposals from the Consumer Council, the Handicapped Persons' Joint Organization, and the Norwegian Patients Association.


One member and his or her personal deputy shall be appointed after obtaining proposals from the Norwegian Association of Local Authorities on behalf of the county municipalities.


The period of service shall be three years.

Section 7. Procedure for claims
A claim for compensation shall be submitted to Kommunal Landspensjonskasse, which shall carry out such investigations as the claim requires. If necessary, expert opinions shall be obtained. The case shall then be submitted to the patients injury compensation board to be dealt with.


The patients injury compensation board shall make its decisions by an ordinary majority. If the vote is tied, the chairman's vote shall be decisive. The board has a quorum when four of its members are present. The Ministry may issue more detailed rules concerning the board's proceedings.


The board may delegate its power of decision to its secretariat in Kommunal Landspensjonskasse in accordance with more detailed rules to be laid down by the Ministry. If the claim for compensation is decided by the secretariat, the patient may appeal to the patients injury compensation board. The provisions of chapter VI of the Public Administration Act of 10 February 1967 shall apply correspondingly as far as is appropriate.

Section 8. The effect of a decision in the patients injury compensation board/Kommunal Landspensjonskasse
A decision of the patients injury compensation board is binding on the hospital owners. The patient may take legal action, basing his or her claim on the general rules for the recovery of damages. In this case the decision of the patients injury compensation board will lapse.

Section 9. Financing of the system of compensation
The costs of the payments of compensation and of the administration of the system shall be reimbursed by the state as hospital owner and by the county municipalities in accordance with a specific agreement.

Section 10. Coming into force
The system of compensation shall come into force on 1 January 1988. These rules shall not apply to injuries that have been ascertained before the date of coming into force.

3.
Act no. 104 of 23 December 1988 relating to Product Liability chapter 3. Special provisions relating to drug liability

(Produktansvarslov kap. 3. Særlige regler om ansvaret for lægemidler)
§ 3-1.
(scope of the special provisions)


(1)
Personal injury caused by a drug (drug injury) or during the testing of a drug (test injury) is indemnified according to the provisions in this Chapter, in so far as Norwegian law is applicable (cf. § 1-4).


A test injury is any injury caused by a test, for instance by the drug itself (drug injury), by the test procedure, by the taking of special samples, by special uses of technical equipment or by special treatment in connection with the test.



(2)
If the drug causing the injury had not been supplied for consumption in this Realm, the provisions only apply in so far as the injured party was resident here and the same drug brand manufactured by the same producer had at the time of the injury been supplied for sale or approved for registration here.



(3)
The provisions in Chapters 1 and 2 apply correspondingly to drugs as appropriate and provided they do not conflict with the provisions in this Chapter.

§ 3-2.
(drug)


(1)
For the purposes of the present Act, "drug" means a product which is regarded as a drug pursuant to Act no. 5 of 20 June 1964 relating to Drugs etc., and is intended or sold for human use.



(2)
As "drugs" are also reckoned other products which are used in experiments on humans as a stage in the development of drugs. The King can in regulations lay down that a product for special medicinal use or for other special use in health care and nursing shall be equated with drug.

§ 3-3.
(basis for liability and exceptions to insurance cover)


(1)
Drug insurance according to § 3-4 indemnifies injury according to the present Chapter regardless of whether the producer, importer or other person under an obligation to take out insurance is to blame for the injury or responsible for a safety deficiency according to Chapter 2.



(2)
Except in cases where the injury is due to a safety deficiency in the drug which carries liability according to Chapter 2, damages are nevertheless not payable in so far as the injury




a)
is a consequence of a wrong delivery or a mistake of drugs or other negligence at a pharmacist's, at a doctor's surgery, in a hospital, or by another distributor,




b)
was caused in some other manner than by the foreseeable use of the drug, including use contrary to a properly issued and specific warning or incorrect use owing to neglect on the part of the physician in the form of a wrong prescription or inadequate advice,




c)
is a consequence of the drug's lack of effect or lack of sufficient effect, or




d)
is due to side-effects which, in view of the injured party's situation, it is reasonable for him to take the consequences of. In this assessment, emphasis shall be given to his health before use, the importance of the drug to his illness, the anticipated and actual effects of the drug, the nature and extent of the injury and the other circumstances of the case.



(3)
The exceptions in litra (a) or (b) of subsection 2 do not apply, however, to test injuries.

§ 3-4.
(drug insurance)


(1)
A producer of a drug is obliged through membership of the Drug Liability Association (cf. § 3-5) to be insured against drug liability according to the present Chapter. The same applies to a drug importer if the producer does not have such insurance. This insurance (Drug Insurance) applies directly for the benefit of the injured person. Drug Insurance also covers injury caused by an anonymous or uninsured drug. The King can permit only limited insurance to be taken out provided sufficient guarantees are furnished instead to cover the excess liability.



(2)
Anyone engaged in carrying out tests on humans as a stage in the development of drugs is obliged to have such insurance as is mentioned in the first paragraph if neither the producer nor the importer of the drug has such insurance as also covers the test.



(3)
Drug Insurance is taken out with an insurance company or a pool of jointly and severally liable insurance companies. The insurance company, the insurance scheme and the terms and conditions of the policy must be approved by the King.



(4)
The King can issue regulations relating to insurance in connection with imports of certain types of drugs, and can make exceptions or lay down special import rules in individual cases.

§ 3-5.
(the Drug Liability Association)


(1)
Producers and importers of drugs which are sold in Norway must in order to be permitted to carry on such activities be members of an association of such producers and importers (the Drug Liability Association). The same applies to others who, when engaged in the development of drugs are obliged to have insurance according to § 3-4. The Drug Liability Association shall have statutes approved by the King.



(2)
The Drug Liability Association is responsible for seeing that mandatory drug insurance is taken out according to § 3-4.  It can take out collective liability insurance on behalf of its members.

§ 3-6.
(limitations of drug liability)


(1)
Total indemnity according to the present Chapter shall not exceed NOK 80 million for injuries ascertained in the same calendar year. An injury is regarded as ascertained from the time when the injured person either




a) 
died of the injury without seeking the assistance of a doctor,




b)
first sought the assistance of a doctor for the injury, or




c) 
first presented a claim to the Drug Liability Association because of the injury.



(2)
The total indemnity for injuries caused by the same substance in one or more drugs (serial injury) is moreover limited to NOK 100 million. When a serial injury has been ascertained, the King can decide which conditions for indemnity shall apply for continued sales of the substance causing the injury or of the drug of which the substance forms part.



(3)
The ceilings on the amounts do not apply to the costs of legal proceedings or to interest on claims for damages limited according to the present Chapter.

§ 3-7.
(proportional settlement)


(1)
If the amounts in § 3-6 are not sufficient to indemnify all those entitled to damages, the amount of the damages shall be reduced proportionally. The total settlement must be approved in a ruling by the Oslo Probate Court. The Probate Act of 21 February 1930 applies correspondingly as appropriate to the ruling of the Probate Court, if nothing to the contrary is laid down in a regulation issued by the King.



(2)
If there is reason to believe that a reduction may be necessary, the Drug Insurance scheme shall promptly give the Ministry notice thereof in writing, and as soon as possible provide more detailed information concerning the amount and extent of the injuries. The Ministry can in such an event take decisions concerning notice of claims, time limits, preliminary payments and the final settlement.

§ 3-8.
(personal liability and recourse)


(1)
A member of the Drug Liability Association or a member's employee is only liable to the injured person for such compensation as is payable by the Drug Insurance scheme according to the present Chapter. Chapter 2 nevertheless applies to losses which are not covered in consequence of the ceilings in § 3-6.



(2)
The Drug Insurance scheme can claim recourse from a person who is obliged to take out insurance who is not a member of the Drug Liability Association and does not hold approved insurance, even though he is not personally liable to the injured person for the injury.

§ 3-9.
(miscellaneous provisions)


(1)
The King can issue rules for the handling and settlement of disputes between an insurer, a policy-holder or an injured party, including for the establishment of a special drug injury board and of time limits for lawsuits following decisions by the board.



(2)
A foreign producer who exports a drug to Norway must be represented by an agent with full powers to conduct legal proceedings and whose venue is at his place of business in the Realm.  This does not apply when the importer has drug liability and is obliged to take out insurance in respect of the product in question according to § 3-4, cf. § 3-3.

§ 3-10.
(position in relation to the Insurance Contracts Act)


(1)
Where the relation between the Drug Insurance scheme and members of the Drug Liability Association is concerned, insurance according to § 3-4 is regarded as liability insurance, even if the member is not personally liable to the injured party for the injury.



(2)
The provisions in part A (relating to non-life insurance) and part C (general provisions) of Act no. 69 of 16 June 1989 relating to Insurance Contracts apply to the Drug Insurance scheme if nothing to the contrary is provided in or in pursuance of the rules concerning drug liability in the present Act or appears from the context.

§ 3-11.
(limitation of claims under drug liability)


Claims for damages become statute-barred according to the rules in Act no. 18 of 18 May 1979 relating to the Limitation of Claims. However, the second, third and fourth paragraphs of § 9 do not apply.  Instead a maximum time limit of 20 years applies from the date when the drug was supplied for consumption.
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