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INSURANCE, REINSURANCE AND THE IMPACT OF TERRORISM
1. MEANING OF TERRORISM

(a) Is there any general definition of ‘terrorism’, ‘terrorist activity’ or any related term in the general law within your jurisdiction?
(b) If there is a definition, for what legal purposes is the definition relevant?

2. TERRORISM AND POLICY WORDING

(a) To what extent do insurance and reinsurance policies written in your country exclude the liability of insurers and reinsurers for war risks? If so, is there any distinction drawn between commercial and consumer contracts. Please answer this question on a class/sector by class/sector basis.

(b) To what extent do insurance and reinsurance policies written in your country exclude the liability of insurers and reinsurers for terrorism risks? If so, is there any distinction drawn between commercial and consumer contracts. Please answer this question on a class/sector by class/sector basis.

(c) To what extent do war risks or exclusions and terrorism risks or exclusions or those for other acts of political or other violence such as malicious damage overlap?
(d) Are there any market definitions of terrorism in use for insurance or reinsurance contracts? Please answer this question on class/sector by class/sector basis. If these have been introduced in response to recent developments how do these differ from previous previsions?

(e) If there are policy restrictions on or exclusions of terrorism cover, when were these first introduced and have they been changed in light of recent events?

(f) More particularly, do any market definitions of terrorism require actual physical damage to be sustained and if so of any particular kind?

(g ) Upon whom does the burden of proving any loss was caused by an act of terrorism?

(h) Are rules of causation varied in relation to terrorism? In particular, does a terrorism exclusion operate when the loss is proximately caused by terrorism or is the exclusion narrower, eg, the loss has to be ‘solely and directly’ caused by terrorism?

(i) Describe what, if any, significance is attributed to: the identity/identification of the perpetrator(s); their identification/association with recognised terrorist groups; the motive attributed to any act of terrorism (and whether this must be political, religious or ideological in nature); the modus operandi employed in perpetrating any act of terrorism; and/or the target of the physical act, ie those directly suffering loss and/or those (eg Government) intended to be influenced?

(j) To satisfy any definition or test of terrorism is there any dependence upon any Government, judicial or other form of certification or declaration of any kind?
(k) Is there any specific reference, provision or known problem relating to acts involving biological, chemical, nuclear or other forms of contamination?

(l) To the extent that terrorism risks are covered, do policies use aggregation provisions to limit insurance/reinsurance exposure and oblige insureds/reinsureds to bear retention of any kind?

3. TERRORISM AND GOVERNMENT INTERVENTION

(a) Does national legislation impose any restrictions on terrorism exclusions in insurance policies? If so, describe them and their application.

(b) Does the Government provide any scheme whereby terrorism cover is made available to direct policy holders by the Government itself? If so, please outline the date of introduction of the scheme, the nature of the scheme including any limits, deductibles and so forth, its original purpose, its success and funding arrangements.

(c) Does the Government provide any scheme whereby terrorism reinsurance is made available to insurers by the Government itself? If so, please outline the date of introduction of the scheme, the nature of the scheme including any limits, deductibles and so forth, its original purpose, its success and funding arrangements
4. INTERNATIONAL OR CROSS-BORDER ARRANGEMENTS

(a) Can you identify any international or cross-border schemes or initiatives whereby insurance or relief from financial consequences of acts of terrorism is guaranteed or supported for particular sectors, eg, aviation, shipping?

(b) Are you aware of any international or cross-border initiatives or schemes which have been devised or developed since September 11 to protect insureds, insurers or reinsurers against exposure to terrorist activities?

5. DECIDED CASES OR OTHER RULINGS

Have there been any court decisions or other rulings in your country in which the coverage of an insurance or reinsurance policy in respect of an act pf terrorism has been considered?
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